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scnpt of he shall have rendered judgment for more than ten dollars, exclusive 

ydgment. of costs, shall give to such person a certified transcript of such judg- 
ment; and the clerk of the district court of the same county in 

which the judgment was rendered, shall, upon the production of any 

such transcript, file the same in his office, and forthwith enter such 

judgment in the docket of the district court judgments and decrees, 

and shall note therein the time of filing such transcript. 

Judgment to § 15. Every such judgment, from the time of such filing of the 

be ven on transcript thereof, shall have the same lien on the real estate of the 
defendant in the county, as a judgment of the district court of the 
same county, shall be equally under the control of the district court, 
and shall be carried into execution in the same manner, and with 
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the like effect, as the judgments of such district court; but no execu- 
tion shall be issued thereon out of the district court until an execution 
shall have been issued by a justice, and returned that the defendant 
has no goods or chattels whereon to levy the same. 


ArTICLE EIGHTH. 
Of executions, and proceedings thereon. 


§ 1. Upon every judgment rendered by a justice, execution shall Execution to` 
be issued by such justice in the manner hereinafter prescribed, at any °° issued. 
time upon demand. 

§ 2. In the following cases, execution may be issued by the justice when exe- 
against the person of the debtor, and in no other. issue agalzat 

1st. When the debt is founded on a contract, and the creditor shall boty e 
prove to the satisfaction of the justice that the debtor has property l 
sufficient to satisfy the judgment, over and above that which is by 
law exempt from being taken on execution, which cannot be come 
at to be levied upon, and the debtor shall refuse to assign or deliver 
the same to the creditor, or so much thereof as shall be necessary to 
satisfy the judgment; and 

2d. When the action in which judgment is rendered is founded in 
tort. - 

§ 3. The execution shall command the officer to levy the debt or whatexeeu- 
damages, together with the interest thereon, and the costs of the tionio com- 
goods and chattels of the person against whom the execution shall to do. 

be granted, (his arms and accoutrements excepted, and also such 

other articles as are exempted by law from execution,) and to pay 

the money within thirty days from the date, to the justice who issued 

the execution, to render to the party who, recovered the same; and if 

the execution be issued against a male person in case where impri- 
‘sonment is authorized by law, it shall command the sheriff or con- 

stable that if no goods or chattels can be found, or not sufficidnt to 

satisfy such execution, then to take the body of the person against 

whom the execution shall be issued, and convey him to the common 

jail of the county, there to remain until such execution shall be sa.is- 

fied and paid, or he be otherwise discharged according to law. 

§ 4. Before any execution shall be delivered, the justice shall state in whatjustice 
his docket, and also on the back of the execution, the amount of the Have we. 
debt or damages and costs, separately ; and the officer receiving such 
execution shall endorse thereon the time of the receipt of the same. 

§ 5. If any execution be not satisfied, it may, at the request of the precuti 
plaintiff, be renewed from time to time by the justice issuing the same, net s satiabed, 
by an endorsement thereon to that effect, signed by him, and dated ea — 
when the same shall be made. If any part of such execution has 
been satisfied, the endorsement of renewal shall express the sum due 
on the execution. Every such endorsement shall renew the execu- 
tion in full force in all respects, for thirty days and no longer. An 
entry of such renewal shall be made in the docket of the justice. 

§ 6. The officer, after taking goods and chattels into his custody oficer 
by virtue of an execution, shall without delay give public notice by fking goods 
at least three advertisements, put up at three public places in the tice of sale. 
township, where the p operty is to be sold, of the time and place 
when and where the same shall be exposed to sale. Such notice 
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shall describe the goods and chattels taken, and shall be put up at 
least ten days before the day of sale. f 

Manner of Ñ 7. At the time so appointed, the officer shall expose the goods 

"and chattels to sale at public vendue to the highest bidder. . The 

-officer shall in all cases return the execution, and have the money 
before the justice at the time of making such return. 

Oficernot Ñ 8. No officer shall directly or indirectly purchase any goods or 

to purchase. chattels at any sale made by him upon execution, but every such 
sale shall be absolutely void. 

Garnishees, .(} 9. If there be no property found, or if the goods and chattels 

m- g . . . 

moned. levied on are not sufficient to satisfy such execution, the officer shall, 
upon the demand of the plaintiff, summons in writing as garnishees, 
such persons as may be named to him by the plaintiff or his agent, 
to appear before the justice on the return day of the execution, to an- 
swer such interrogatories as may be put to them, touching their lia- 
bilities as garnishees; and the like proceedings shall be had therein 
before the justice to final judgment and execution, as in suits insti- 
tuted by attachment in a justice’s court. 

Oficertoree {§ 10. The officer who shall hold any execution, shall receive all 

ney. Money tendered to him in payment thereof, and shall endorse the : 
same on the execution, and give the person paying the same a re- 
ceipt therefor, in which shall be specified on what account the same 
was paid, if demanded. 


ÅRTICLE NINTH. 


. ~ Of appeals and proceedings thereon in the district court. 


Person may _§ 1. Any person aggrieved by any judgment rendered by a jus- 
appeal’ tice of the peace, except judgment of nonsuit, where the plaintiff fails 
to appear, may, in person or by his agent, make his appeal therefrom 
to the district court of the same county where the judgment was ren- 
dered. 
Appeal tobe _.§ 2, No appeal shall be allowed, in any case, unless the following 
made in six . :. . 
days. requisites be eomplied with : 
` Ist. The appeal must be made within six days after the judgment 
is rendered. 
Recngni 2nd. The applicant, or some person for him, together with one or 
m more securities, to be approved by the justice, must, within the time 
prescribed in the first clause of this section, enter into a recognizance 
before the justice, to the adverse party, in a sum sufficient to secure 
such judgment, together with the costs. 
Ərd. The fees of the justice shall be first paid by such applicant. 
Ten r 1D 3. Such recognizance must be signed by the persons entering 
` into the same, and attested by the justice, and shall be in the form 
following: “We and acknowledge ourselves to owe 
and be indebted unto in the sum of dollars, to be 
levied of -our several goods and chattels, lands and tenements, to the 
use of or his assigns, if default be made in the condition 
following to wit: Whereas the said has appealed from the 
. judgment of justice of the peace, rendered the day of 
A. D.18 inan action between plaintiff, and 
defendant: Now if the said - shall prosecute his appeal with 
all due diligence to a judgment, in the district court, and if judg- 
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ment be rendered against him in such court, pay ‘the amount of 
such judgment, including costs of appeal, with interest thereon; or 
if his appeal shall be dismissed or discontinued, that he will pay the 
judgment recovered against him before the justice, and the interest: 
thereon, with cost of appeal, and abide the order the court may make 
therein, then this recognizance to be void, otherwise of force. 

Taken and acknowledged before me. C. D. 

- Justice.” p E. F. 

§ 4. Upon an appeal being made according to the foregoing pro- Justice to 
visions, the justice shall allow the same, and make an entry of such Sate ora 
allowance .in his docket; and all further proceedings on the judgment Pel. 
before the justice shall be suspended by the allowance of the appeal ; 
and if, in the meantime, execution shall have been issued, the justice 
shall give to the appellant a certificate that such appeal has been al- 
lowed.. l 

§ 5. On such certificate being presented to the officer holding the appeattore- 
execution he shall, forthwith, release the body and property of the de- ase Br, 
fendant that may have been taken in execution; and if the appel- body. 
lant shall have been committed to jail, the jailer, upon the service of 
the like certificate on him, shall release the appellant from imprison- 
ment. 

§ 6. On or before the first day of the term of the district court next Transcript’ 
after the appeal shall have been allowed, the justice shall file in the pE gige © 
office of the clerk of said court, a transcript of all the entries made in 
his docket relating to the case, together with all the process and other 
papers relating to the suit and filed with the justice. 

§ 7. The issue before the justice shall be tried before the court tssue, how 
above, without other or further new declaration or pleading, except in °% 
such cases as shall be otherwise directed by the court. 

§ 8. The person or persons appealing shall cause an entry of the When ap- 

appeal to be made by the clerk of the court, on or before the second Peed, tee. 
day of the term, unless otherwise ordered by the court; and the plain- 
tiff in the court below shall be the plaintiff in the court above: Pro- 
, vided, That if the appellant shall fail or neglect to enter the appeal 
as aforesaid, the appellee may have the same entered, at any time 
during that or some succeeding term, and the judgment of the court 
below shall be entered against the appellant for the same, with inte- 
rest, and twelve per centum damages, and the costs of both ¢ourts. 

§ 9. Upon an appeal beirig made and allowed, the district court Justice com- 
may, by rule and attachment, compel a return by the justice of his Reed to 
proceedings in the suit, and of the papers required to be by him re- turns. 
turned. 

§ 10. If a justice fail to allow an appeal, in a cause where the To allow an 
same ought to have been allowed, the district court, on such fact ’sa-"??**" 
tisfactorily appearing, may, by rule and attachment, compel the jus- 

_ tice to allow the same, and to return his proceedings in the suit, to- 
gether with all papers required to be returned by him. 

§ 11. Whenever the court is satisfied that the return of the justice To amend 
is substantially erroneous or defective, the court may, by rule and at- "°" 
tachment, compel him to amend the same. 

§ 12. No appeal allowed by a justice shall be dismissed on account Appeal not 
of there being no recognizance, or that the recognizance given is de- missed, &c. 
fective, if the appellant will, before the motion to dismiss is determin- 
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ed, enter, before the district court, into such recognizance as he ought 
to have entered into before the allowance of the appeal, and pay áll 
costs that shall be incurred by reason of such default or omission. 
Certainap § 13. All appeals allowed ten days before the first day of the term 
peals deter- of the district court next after the appeal allowed, shall be determined 
at such term, unless continued for cause. l l 
When judg- ® 14. In all cases of appeals from a justice’s court, if the judgment 
tice affirm. Of the justice be affirmed, or if on a trial anew in the district court 
ed, Gc. the judgment be against the appellant, such judgment shall be ren- 
dered against him and his securities in the recognizance for the ap- 
peal. : 
Execution Q 15. If upon an execution being issued upon such judgment, the 
forced principal shall not pay such execution, and the officer cannot find 
tty.’ sufficient property of such principal to satisfy the same, such execu- 
tion shall be enforced against the securities ; and the officer shall spe- 
cify on his return by whom the money was paid, and the time there- 
of. 
Security ' § 16. After the return of an execution, satisfied in whole or in 
have judg: part, out of the property of the security, such security shall be enti- 
cone tled to a judgment on motion against the principal, for the amount 
‘so paid by him, together with interest, at twelve per cent per annum, 
from the time of payment; such motion must be made within one 
year after the return day of the execution, and the return of the of- 
ficer shall be evidence upon the hearing of such motion of the facts 


therein stated. 


ARTICLE TENTH. 
- Regulating the action of replevin. 


Actionofre. Q 1. Whenever any goods or chattels are wrongfully taken, or 

plevin allow- e . : $ 

ed. wrongfully detained, (the value of which shall not exceed fifty dol- 
lars) an action of replevin may be brought by the person having a 
right to the immediate possession, for the recovery thereof, and for'the 
recovery of the damages sustained, by reason of the unjust-caption 
or detention, as is hereinafter specified. 

Commencea § 2- Actions of replevin to be tried before a justice of the peace 

by writ shall hereafter, in all cases, be commenced by writ, which shall be 
made returnable in the same manner as a summons, and shall be 
substantially in the following form : 

Form of Territory, county, ss. 

i To any sheriff or constable in said county : 

Whereas A. B. complains that C. D. has taken, and does unjustly 
detain, (or “does unjustly detain,” as the case may be, particularly 
describing the goods and chattels to be replevied ;) therefore we com- 
mand [you, that you cause the same goods and chattels to be reple- 
vied] without delay ; and if the said A. B. shall give security as 
required by law, that you cause the said goods and chattels to be de- 
livered to the said A. B.; and also that you summons the said C. D. 
to be and appear before me, one of the justices of the peace, in and 


i 


for said county, on the day of A.D.18 at 
, @clock, in the noon, at in the said county, to answer 
the complaint of 
Given under my hand, this day of A. D. 18 


E. F., Justice. 
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§ 3. No writ of replevin shall be issued, unless the plaintiff, his prainug to 
agent or attorney, shall file an affidavit with the justice, stating that $ip emda 
said goods and chattels are wrongfully detained by the defendant, and 
' that he has good right to the possession thereof, and that said goods 
and chattels were not taken by writ of replevin, attachment or 
in execution issued on any judgment against him, her or them, nor 
for the payment of any tax, fine or amercement, assessed against 
him, her or them; and every writ of replevin issued without such 
affidavit, shall be quashed at the cost of the plaintiff, and such plain- 
tiff shall moreover be liable in damages to the party aggrieved. 

§ 4. The writ of replevin shall command the officer to whom it is what writ 
directed, to cause to be replevied to the plaintiff; the same goods and bior aes 
chattels named in such affidavit, and to summon the person who is 
charged with detaining them, to appear before the justicé-on the re- 
turn day of said writ, to answer the plaintiff for the unjust detention 
of the same; and it shall be lawful for the officer to break open 
any house, stable or out-house, or other building in which such pro- 
perty is concealed, to replevy the same, having first demanded de- 
liverance thereof at the house or other building or place, where the 
same are [is] concealed. 

§ 5. Every officer, before he makes deliverance to the plaintiff, of Oficer to 
any goods or chattels, taken by virtue of any writ of replevin, shall Hanae” 
take of the plaintiff, his agent or attorney, in the name and for the 
benefit of the defendant, a bond with sufficient security, in double 
the value of the goods and chattels replevied, (which value shall be 
ascertained upon the oath of one or more credible, disinterested per- 
sons, whom the officer shall swear truly to assess the value thereof,) 
conditioned that the plaintiff or plaintiffs will prosecute the suit with 
effect, and without delay make return of the property, if the return 
thereof be adjudged, and pay all costs and damages which shall be 
awarded against the plaintiff, and keep.harmless the officer in the 
execution of the writ, which bond the officer shall return with the tn case bona 
writ; and if the plaintiff, his agent or attorney in the suit, shall ne- ”®* siver 
glect or refuse to cause such bond to be executed, as aforesaid, within 
twenty-four hours after having been notified by the officer of the ta- 
king of such goods and chattels, by virtue of such writ, the officer 
shall return such goods or chattels to the defendant ; and if any of- 
ficer shall deliver any property taken by writ of replevin to the 
plaintiff, without taking such security, or shall take inswfficient se- 
curity, he shall be liable in damages to the defendant. 

§ 6. On the return of any writ of replevin, the suit shall be sub- Proceedings 
ject to the same usages, rules and regulations as in other cases; and tif fails to 
if the plaintiff discontinue, become nonsuit, or [if] he should other- ¥o%°" 
wise fail to prosecute his suit to final judgment, then, and in each 
of these cases, it shall be lawful, and it is hereby made the duty of 
the justice, when required by the defendant, to empannel and swear 
a jury to inquire and assess the value of the goods and chattels re- 
plevied, together with adequate damages for the caption and deten- 
tion thereof; or if on trial of the issue joined, the jury shall find for 
the defendant, then the value of such goods and chattels, together 
with adequate damages, shall be assessed by such jury, and the 
justice shall thereupon render judgment in favor of the defendant for 
the value and damages so found by the jury, in either of the fore- 
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going cases ; but if the jury shall find that the defendant did unlaw- 
fully detain such goods and chattels, and that they were the property 
of-the plaintiff, they shall assess adequate damages for such’ deten- 
tion. 
Suitnottobe .§ 7. The defendant shall not institute a suit on the bond given by 
instituted on + ae . e . A . ‘ 
bond,un- the plaintiff, as provided in the foregoing section of this act, until he 
jess; &c shall have sued out an execution, and it shall be ascertained by the 
return of such execution, that the plaintiff has not in the county, 
personal or real property whereon to levy and make the amount of 
. ‘such judgment, penalty and costs. 
When pro- Ñ 8. In all cases where property shall be taken in execution or by 
fachedis. attachment, which shall be exempted therefrom by law, it shall” be 
_ iwexempted: competent for the owner thereof, his agent or attorney, to make and 
- file an affidavit, stating that such property is so exempted by law, 
and thereupon take out and prosecute a writ of replevin in the same 
manner as is provided by law in other cases. 
hall ia § 9. The defendant may plead that he is not guilty of the charge 
plead. alleged against him, and this plea shall put in issue, not only the 
right of the plaintiff to the possession of the property mentioned in 
the declaration, but also the wrongful taking and detention thereof. 
Proceeding § 10. If on the return of any writ of replevin, it shall appear that 
hasnotjuris- the value of the goods and chattels replevied, shall have been assess- 
“ction. ed by the jury, to be of a greater value than the amount over which 
a justice has jurisdiction, then the justice shall within ten days 
thereafter file the affidavit, bond and writ, and all other papers relat- 
ing to the case in the office of the clerk of the district court, and the 
said clerk shall immediately enter the same on his docket of causes, 
and the said suit shall be tried in the same manner as though the 


suit had been commenced in the district court. 


ARTICLE ELEVENTH. 
Of attachments. 


Writ ofa _ Ș 1 Creditors, whose demands amount to not more than fifty 
tachment dollars, and not less than five dollars, may sue their debtors by at- 
alowed. tachment, before a justice of the peace, in the following cases: 
In what 1st. When the debtor is not a resident of the territory. 
a 2d. When the debtor has absconded or concealed himself, so that 
the ordinary process of law cannot be served upon him. 
3d. When the debtor is about to abscond, or remove his property 
out of the territory, so as to hinder and delay his creditors. 
` Ath. When there is good reason to believe that the debtor is about 
fraudulently to convey or dispose of his property or effects, so as to 
hinder or delay his creditors. 
5th. Every action instituted by attachment, shall be brought be- 
fore some justice of the county wherein the property of the defendant 
may be found. a 
Oreditor to Q2. Any such creditor wishing to sue his debtor by attachment, 
e affidavit. . e ys : . a 
shall file with the justice, the affidavit of himself or some credible 
person, stating that the defendant is justly indebted to him, after 
allowing all just offsets and credits, in a sum above five dollars, 
` showing the amount in the affidavit, and also stating the belief of 
the person,of the existence of one or more of the facts, which, under 
+ 
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the first section of this article, would entitle the plaintiff to sue by at- 
tachment ; and thereupon the justice shall issue'a writ of attachment 

against the property and effects of the defendant: Provided always, 

Before any such attachment shall issue, the justice shall take from such vive bond. 
applicant, a bond to the defendant, with at least one sufficient surety l 
in the sum of two hundred dollars, conditioned to pay the defendant 

all damages and costs he may sustain by reason thereof, if no judg- 

ment shall be recovered against such defendant. 

§ 3. Writs of attachment shall be issued and returned in like time writs ofat- 
and manner as:ordinary writs of summons, and when the defendant (chment | 
is summoned to answer, the like proceedings shall be had between “returned. 
him and the plaintiff, as on. ordinary actions on contracts, and a gene- 
ral judgment may be rendered for or against the defendant. 

§ 4. The manner of serving writs of attachment shall be as Howto be 


follows : - served. 
ist. The writ shall be served upon the defendant as an ordinary ` 
summons. - s 


2d. Garnishees shall be summoned by the officer declaring to 
them, that he does summons them to appear before the justice at the 
return day of the writ, to answer the interrogatories which may 
be put to them by the justice, and by reading the writ of attachment 
to them if required. 

3d. When goods or chattels, money or evidence of debt, are to be 
attached, the officer shall seize the same, and keep them in his custo- 
dy, if accessible, and if not accessible, he shall declare to the person 
in possession thereof, that he attaches the same in his hands, and 
summons such person as garnishee. 

Ath. When credits are to be attached, the officer shall declare to 
the debtor of the defendant, that he attaches in his hands all debts 
due from him to the defendant, or so much thereof as may be suffi- 
cient to satisfy the debt sued for, with interest and costs; and sum- 
mons the debtor as garnishee. 

§ 5. When property of the defendant, found in the hands or pos- wren pro- 
session of any other person than the defendant shall be attached, perty attach- 
such person may retain the possession thereof by giving bond and of another. 
security to the satisfaction of the officer executing the writ, in double 
the value of the property so attached, conditioned that the same shall 
be forthcoming when and where the justice shall direct, and shall 
abide the judgment of the justice. l 

§ 6. When property of the defendant shall be actually seized on possession 
attachment, the-defendant or any other person for him, may obtain obtained by 
possession thereof, without dissolving the attachment, by giving the ®”"* °°" 
officer a bond with good and sufficient security, in double the amount 
of property, conditioned that the property shall be forthcoming, when 
and where the justice shall direct, to abide the judgment which may 
be rendered in the cause. 

§ 7. When property shall be seized on attachment, which is likely p oceedmgs 
to perish, or depreciate in value before the probable end of the suit, when pro- 
or the keeping of which would be attended with much loss or expense, fo parish.” 
the justice may order the same to be sold by the officer in the same 
manner and on the same notice as goods are required to be sold on 
an execution, and the proceeds of such sale shall remain in the hands 
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of the officer, subject to be disposed of as the property would have 

, been if seized upon in specie. 
When de- § 8. When the defendant cannot be summoned, and his property 
fendant can: or effects shall be attached, if he do not appear to the action at the 
moned, noe return of the writ, the justice shall enter an order on his docket, re- 


el quiring the plaintiff to give notice to the defendant, by publishing in 
a newspaper, if there be one printed in the county, or by three writ- 
ten or printed advertisements, set up at three of the most public pla- 
ces in the county, that a writ has been issued against him, and his 
property attached to satisfy the demand of the plaintiff, and that 
unless he appear before the justice, at some time and place to be 
mentioned in said notice, not less than twenty nor more than ninety 
days from the date thereof, judgment will be rendered against him, 
and his property sold to pay the debt. ; 
Time and § 9. Such notice shall be set up or published at least fifteen days 
prevrofne- before the expiration of the time at which the party is required to 
` appear, and the setting up thereof may be proved, either by the re- 
turn of the officer upon a copy of the notice, or by the affidavit of 
any person who would be a competent witness in the case. 
Judgmentby {§ 10. When the defendant shall be notified as aforesaid, and shall 
defaulten- not appear and answer to the action, judgment by default may be 
entered, which may be proceeded on to final judgment in like man- 
ner as in ordinary actions. , 
Attachments § L1. Attachments may be dissolved on motion made in behalf of 
when tobe the defendant, and at any time before final judgment, if the defend- 
` ant shall appear and plead to the action, and give bond to the plain- 
tiff with good and suflicient security to be approved by the justice, in 
dcuble the amount of property, effects and credits attached, condi- 
tioned that such property, effects and credits shall be forthcoming, 
and abide the judgment which shall be rendered in the cause. 
Proceedings § 12. When any attachment shall be dissolved, all proceedings 
ichmest touching the property and effects attached, and the garnishees arrest- 
dissolved. ` eq or summoned, shall be vacated, and the suit proceed as if it had 
been commenced by a summons only. 
Whengar- § 13. If any garnishee, being duly summoned, fail to appear at 
wape the proper time, or appearing, fail to make full and direct answers 
upon oath to the interrogatories, the plaintiff may take judgment 
against him by default, and the case may be proceeded on to final 
judgment, as in like cases between plaintiff and defendant, or at the 
option of the plaintiff, the justice shall attach the body of the gar- 
nishee, until he shall make full and direct answers to the interro- 
gatories. 
Judgment § 14. No final judgment shall be rendered against the garnishee, 
how ren- until final judgment be had against the defendant. 
Issuesbe.  § 15. All issues between the plaintiff and garnishee, shall be tried 
ren plein as ordinary issues between plaintiff and defendant, and costs may 
nishee how be adjudged for or against either party, as in ordinary cases; and if, 
sii upon the trial of any such issue, property or effects shall be found in 
the hands of the garnishee, the justice or jury shall assess the value 
thereof, and the judgment shall be for the amount in money. 
Garnishee § 16. Any garnishee, having property, money or effects of the de- 
charge ni - fendant, may discharge himself by surrendering and paying the 
at same, or so much thereof as shall be sufficient to cover the debt, in- 
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terest and costs, to the officer, and taking his receipt therefor, at any 
time before the final judgment against him. 

§ 17. When any plaintiff, at the time he applies for an attach- When gar- 
ment, shall, in addition to the affidavit required by the second section Pesested. 
of this article, file the affidavit of himself or of some credible person, 
stating that any particular person in the county, other than the de- 
fendant, has in his hands any property, money, or effects of the de- 
fendant, or is indebted to the defendant, showing the kinds, quantity 
and value of the property, or ihe amount öf the debt, (being above 
. five dollars) and stating such circumstances as shall satisfy the jus- 
tice that the plaintiff will be endangered by reason that such person | 
is about to remove or secrete the property, or if a debtor of the de- ` 
fendant, that he is about to‘abscond or leave the territory, not to re- 
turn, the justice shall issue his warrant commanding the officer to ar- 
rest hiny and bring such person forthwith before the justice. 

§ 18. Such arrest shall be an attachment of the property and ef- Arrest. an 
fects, money and credits of the defendant in his hands, or due from me" 
him, and he shall be considered as a garnishee summoned to an- 
swer. 


§ 19. Such garnishee, on being brought before the justice, may, at Garnishec 
his option, enter into bonds with good security, to be approved by the bonas. 
justice, in favor of the plaintiff, and in such sum as the justice shall 
consider reasonable, conditioned that he will appear at the return of 
the attachment, and upon oath make (a) full and direct answers to the 
interrogatories which may be propounded to him, that he will abide 
the final judgment of the cause, and pay whatever may be adjudged 
against him. 

§ 20. But if such garnishee refuse or fail to give such bond, the If he refuse 
justice shall require him to answer the interrogatories, and shall pro- *° 87° bond: 
ceed without delay to determine the matter in controversy between 
the plaintiff and that [the] garnishee. ` 

§ 21. If it shall appear, either by the answer of the garnishee, or by Garnishee 
the finding of the justice or a jury, that the garnishee has in his hands Payne Pae. 
property or effects of the defendant, the justice shall require him to fendant. 
give bond and security in ‘favor of the plaintiff, in such sum as he 
shall direct, conditioned that the proper effects so confessed or found 
in his hands, and the debts so due from him, or the value thereof, 
shall abide the final judgment in the cause, and shall be produced 
and delivered when and where, and to whom the justice shall ap- 

oint. 
j § 22. In default of such bond, the justice shall commit the garni- When garm- 
shee to the common prison until discharged by due course of law ; mitted 
nevertheless the garnishee may be ‘discharged, by delivering and pay- 
ing the property and money according to the provisions of the six- 
teenth section of this article. 

§ 23. If, at the hearing before the justice, it shall not be found that When garni- 
such garnishee has in his hands property or effects of the defendant, aebtedto 
or is indebted to the defendant in the amount of five dollars, the gar- cana ha 
nishee shall be discharged, and judgment shall be rendered in his fa- 
vor against the plaintiff for five dollars, and all costs consequent up- 
on the warrant and execution shall issue therefor without delay. aca 

§ 24. When property is seized on attachment, the justice may al- when pro. 
low to the officer having charge thereof, such compensation for his ae 
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trouble and expenses in keeping and maintaining the same, as shall 
be reasonable and just._ 


- ARTICLE TWELFTH. 
Certiorari. 


§ 1. If any person or persons shall conceive themselvesinjured by er- 
ror in any process, proceedings, judgment or order given‘by any justice 
of the peace within this territory, it shall be lawful for such person or 
persons so aggrieved, to remove such judgment to the district court 
for the same county, at any time within twenty days from the ren- 
dition of such judgment. 


\ Party apply. § 2. The party applying for such-certiorari, his agent or attorney, 


ing for cer- 


tiorari to 


vit. 


To execute 


bond. 


shall present to a judge of the supreme court, or'a supreme court 


make affida- commissioner, an affidavit, stating that, in: his belief, there is reason- 


able cause for granting such certiorari for error in such judgment, 
(setting forth the ground of error alleged,) and that the application is 
made in good faith, and not for the purpose of delay: And further, 
Shall make and execute to the-opposite party a bond, with one or 
more sufficient sureties, to be approved by such judge or.commissioner, 
in double the amount of the judgment and cost rendered befare the 
justice ; conditioned, ‘that he will prosecute the writ of certiorari to 
final judgment, and abide the order the court may make therein; 


. and if such judge or supreme court commissioner shall be satisfied 


that any error affecting the merits of the controversy, has been com- 
mitted by the justice or jury in the proceedings, verdict or judgment, 
he shall allow a writ of certiorari, by endorsing on the affidavit his 
allowance thereof. 


Bond, &c.to § 3. The affidavit and bond so given, shall be filed with the clerk 


be filed. 


Service of 


certiorari. 


of the district court for the county, who shall thereupon issue a writ 
of certiorari, commanding the justice or justices rendering such judg- 
ment, to make return as to all the facts contained in such affidavit. 

§ 4. The certiorari so allowed, shall be served within ten days 
after its allowance upon the justice by whom the judgment was ren- 


dered. 


Proceedings (35. Upon the service of a writ of certiorari upon the justice as 


when to 
cease. 


Justice to 


aforesaid, all further.proceedings at law in such case shall cease, and 

if execution shall have issued on such judgment, upon which certio- 
-rari is allowed, the justice shall immediately recall the same. 

Q 6. On the service-of a writ of certiorari to reverse a judgment as 


adai xe, aforesaid, it shall be the duty of the party serving the same, to deli- 


Return 
made and 
amended. 


Cause 
brought to 
argument. 


Judgment 


how given. 


ver at the same time to the justice a copy of the affidavit on which 
the certiorari was procured; and the justice shall make a special re- 
turn as to all the facts contained in (in) such affidavit, and annex a 
copy thereof to the writ; and shall file the same with the clerk of the 
district court, within five days after the service of-the writ. 

§ 7. The district court shall have power to-compel such justice to 
make or amend such return by rule, attachment-or mandamus, as 
the case may require. 

§ 8. When such certiorari and return shall be so filed with the 
clerk, the cause may be brought on to argument at any time there- 
after on the notice of either party. 

§ 9. The judge of such district court shall proceed and give judg- 
ment in the cause, as the right of the matter may appear, without 
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regarding technical omissions, imperfections or defects in the proceed- 
ings before the justice, which did not affect the merits, and may af- 
firm or reverse the judgment in whole or in part, and may issue exe- 
cution as upon other judgments rendered before them. 

§ 10. If a judgment rendered before a justice be collected, and af- Restitution 
terwards be reversed by the court above, the court shall award resti- wow 
tution of the amount so collected, with interest from the time of col- 
lection. 


ARTICLE THIRTEENTH. 
Proceedings in case of breach of the peace. 


§ 1. No assaults, battery or affray, shall be indictable, but all such Assaults, 
offences shall be prosecuted and determined in a summary manner termined." 
before justices of the peace, as- hereinafter provided. 

§ 2. The foregoing section shall not extend to the trial or punish- m. 
ment of any case of riot or unlawful assembly, nor to any assault 
with an intent to maim, nor an assault with an intent to commit a 
rape, ner an assault with intent to commit robbery or any felony, 
hor an assault with intent to kill, nor shall it embrace the offence of ` ~ 
shooting at or stabbing, but all such offences shall be punishable by 
indictment. 

§ 3. Whenever a complaint shall be made to a justice of the peace, Justice | 
on the oath or affirmation ef any person competent to testify against Ya varreat. 
the accused, that an assault, battery, affray or other breach of the 
peace has been or is about to be committed, the justice shall forthwith 
issue a warrant: for the arrest of the offender, which warrant shall be 
executed by the sheriff of the county or constable of the township, or 
by some competent person specially deputed by the justice for that 
purpose. 

§ 4. If any justice of the peace shall have any knowledge that any Ib. and may 
of the offences mentioned in the last section, are about to be commit- out Warrant. 
ted, he shall issue his warrant and proceed as is directed in that sec- 
tion; and if any such offence is committed, threatened or attempted 
in his presence, he shall immediately arrest the offender, or cause it 
to be done; and for this purpose no warrant or process shall be ne- 
cessary. But the justice may summons to his assistance any sheriff, 
coroner or constable, and all other persons there present, whose duty 
it shall be to aid the justice in preserving the peace, arresting and se- 
curing the offenders, and all such as obstruct or prevent the justice, 
or any of his assistants, in the performance of their duty ; and any 
person who shall, when summoned to aid in arresting and securing 
an offender, refuse to give such assistance, shall pay five dollars to 
the use of the county. 

§ 5. Upon good cause shown, the justice may postpone the trial Tri may be 
of the cause to a day certain, in which case he shall require the de- 
fendant to enter into recognizance, with sufficient security, condition- 
ed that he will appear before the justice at the time and place ap- 
pointed, then and there to answer the complaint alleged against 

im. 
§ 6. If the defendant shall fail or refuse to enter into recognizance, Justice may 
the justice shall commit him to the common jail of the county, there" 
to remain until the day fixed for the trial of. the complaint alleged 
against him. 
29* 
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Whenree 7. In case of the breach of any recognizance entered into as 

buken Aforesaid, the same shall be certified and returned to the district court 
to be proceeded in according to law. 

When jus- 8. If, in the progress of any trial before a justice of the peace, 

fest ians, under the provisions of this article, it shall appear to the justice that 

diction, he has not final jurisdiction in the case before him, and the accused 
ought to be put upon his trial for an offence cognizable before the dis- 
trict court, the justice shall immediately stop all further proceedings 
before him, and proceed as in other criminal cases, cognizable before 
the district court. 

Party, &e. = § 9. In all cases arising under this article, it shall be the duty of 

o be sum- eet As . ia 

moned. the justice of the peace acting, to summens the injured party, and 
all others whose testimony may be deemed material, as witnesses at 
trial, and to enforce their attendance by attachment if necessary. 

Trialstobe 10. All trials before a justice of the peace for any criminal of- 

ee" fence within their jurisdiction, shall be by a jury of six competent 

_ men, unless the parties agree to leave the decision to the justice; and 
if the defendant be found guilty he shall pay a fine, which shall not 
` be less than five dollars nor more than fifty dollars, according to the 

nature of the offence. 

Prosecutor 11. When proceedings are commenced under the provisions of 

coats. t PY this article, on the information or complaint of the injured party, his 
name shall be entered by the justice in his docket as prosecutor ; -and 
if the defendant shall be discharged or acquitted, the prosecutor shall 
be adjudged to pay costs; in-all other cases of discharge or acquittal, 
the costs shall be paid by the county. 


` Justice may Ñ 12. In all cases of conviction under the provisions of this article, 


mit de- ce : 
fendant. the justice shall enter judgment for the fine and costs against the de- 


fendant, and may commit him until the judgment is satisfied, or issue 
execution on the judgment to the use of the- county. 


" Defendant § 13. Any defendant who shall be committed or taken in execu- 


verestor tion on said judgment, may, at any time after ten days actual impri- 


insolvent ~sonment in jail, take the benefit of the laws for the relief of insolvent 
debtors; and on taking the oath, and complying with the other re- 
quisitions of said law, may be discharged; and in that case the 
county shall pay the costs of the prosecutien and imprisonment, and 
for the amount thereof shall be a privileged creditor of the defendant, 
entitled to be first satisfied out of his property and effects. 

Appeal, how J 14. The defendant may appeal to the district court, if he shall, 
on the day of the rendition of the judgment, file an affidavit, stating 
that he verily believes that injustice has been done by the verdict and 
judgment, and also enters into a recognizance with two sufficient se- 
curities, which recognizance shall be in the form, and with the same 
condition required in appeals from a justice of the peace in civil cases. 
Maneb _ § 15. When an appeal is taken as aforesaid it shall be the duty 
witnesses to of the justice to cause all material witnesses to enter into recogni- 
> “7 Zance in the sum of fifty dollars each, conditioned for their appear- 
ance to testify in the cause at the term in which the appeal is re- 
turnable, and shall, on or before the first day of such term, file in the 
office of the clerk of the district court, a copy of the entries on his 
docket, with a copy of the process and affidavit of appeal, and the 

original recognizances of the’appellant and witnesses duly certified. 
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§ 16. The clerk of the district court shall enter the cause on his Cleré to en- 
docket, and if the appeal be regularly taken, the cause shall be heard docket. 
on the merits at the return term, unless good cause be shown for a 
continuance, and the costs in both courts shall abide the event of the 
trial in the district court. 

§ 17. If the appeal be not taken -and perfected within twenty-four Appeal, 
pe oo rendering judgment by the justice, the judgment shall be Fomeed. 
affirmed. 

§ 18. If the judgment of the justice shall be affirmed, or upon any Judgment 
trial in the district court the defendant shall be convicted, and any taitdciend. 
fine assessed, judgment shall be rendered for such fine and costs in 22t cenvict- 
both courts against the defendant and his securities. 

§ 19. If the judgment of the district [court] be not satisfied in thirty tr juagment 
days after the rendition thereof, execution may issue against the party Bray are, 
against whom judgment has been rendered, and his securities, which 
shall be made out of the property of the said party, if sufficient thereof 
be found, if not, then out of the property of the said securities. 

§ 20. In all cases not especially provided for by this article, the eae 
process and proceedings before the justice shall be governed by the 
laws regulating justices’ courts in civil cases. 

§ 21. Any justice of the peace, sheriff, coroner, constable, or any Penalty for 
other officer, who shall wilfully neglect or refuse to perform any duty dug” 
enjoined on him by this article, shall be deemed guilty of a misde- 
meanor in office, and shall pay for the use of the county the sum of 
fifty dollars. 

§ 22. Fines-and penalties incurred under the provisions of this ar- Fines, how 
ticle, in cases not otherwise provided for, may be recovered before any ™°°07®* 
justice by action of debt. 

§ 23. When a trial under the provisions of this article shall be H trial ad- 


ourned, jus- °- 


continued by the justice, it shall not be necessary for the justice to tice to notify 
summon any witness who may be present at the continuance, but “"°** 
said justice shall verbally notify such witnesses, as either party may 

require, to attend before him to testify in the cause on the day set for 

trial, which verbal notice shall be as valid as a summons. 


í ÅRTICLE FOURTEENTH. 


Of the forms of writs or process. 


§ 1. The following, or other equivalent forms shall be used by jus- What forms 
tices of the peacé, in proceedings to be had under this act, to wit: 


A SUMMONS. , Form of 


. f $ summons. 

Wisconsin territory, county, ss. 

To the sheriff or any constable of said county : 

In the name of the United States, you are hereby commanded to 
summon if shall be found within your county, to be and 
appear before the undersigned, one of the justices of the peace in and 
for said county, on the day of 18 ~ at o’clock in the 

noon, at in said county, to answer to in a plea of 
and have you then and there this writ. 

Given under my hand, this day of 18 

Justice of the Peace. 
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warrant, 
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A WARRANT. 


Wisconsin territory, county, ss. 

To the sheriff or any constable of said county : 

In the name of the United States, you are hereby commanded to 
take the body of if to be found within your county, and 
bring forthwith before the undersigned, one of the justices of the 
peace in, and for said county, at _ to answer to in a plea 
of and you are hereby commanded to give due notice thereof 
to the said plaintiff. And have you then and there this writ. 

Given under my hand this day of 18 

Justice of the Peace. : 


SUBPEENA. _ 


Wisconsin territory, county, ss. 
In the name of the United States, you are hereby required to ap- 
pear before the undersigned, one of the justices of the peace in, and 


for said county, at on the day of at o'clock, 
in the noon of said day, to give evidence in a certain cause, then 
and there to be tried between plaintiff, and defend- 
ant, on the part of the 

Given under my hand this day of 18 


Justice of the Peace. 


A VENIRE FOR A JURY. 


Wisconsin ‘territory, county, ss. 

To the sheriff or any constable of said county, 

In the name of the United States, you are hereby commanded to 
summon to be and appear before the undersigned, one of 
the justices of the peace in and for said county, on the day of 

at o'clock in the noon of said day, in the town of 
to make a jury for the trial of an action of between 
plaintiff, and defendant. And have you then and there this 
writ. 
_ Given under my hand this day of 18 
Justice of the Peace. 


A WRIT OF ATTACHMENT. 


Wisconsin territory, county, ss. 
To the sheriff or any constable of said county, 

In the name of the United States, you are commanded to attach 

the goods and chattels, moneys, effects, and credits of 

or so much thereof as shall be sufficient to satisfy the sum of 
with interest and costs of suit, in whose ever hands or possession the 
same may be found in your county, and so provide that the goods 
and chattels so attached, may be subject to further proceedings there- 


on, as the law requires; and also to summon the said if to 
be found, to be and appear before me at my office, in the town of 
on the day of 18 to answer unto 


plaintiff; and also, that you summon as garnishees all such, persons 
found in your county, as may be directed by the plaintiff or his agent 
to appear before the said justice, at the time and place aforesaid, to 


ad 
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answer such interrogatories as the justice may propound, and have 
you then and there this writ. 
Given under my hand this day of 18° 
Justice of the Peace. 


AN EXECUTION. Execution. 


Territory of Wisconsin, county, ss. 
To the sheriff or any constable of said county. 

Whereas judgment against for the sum of 
lawful money of the United States, and for costs of suit, was 
recovered the day of . before me, at the suit of 

These are, therefore, in the name of the United States, to com- 
mand you to levy distress on the.goods and chattels of the said 

(excepting such as the law exempts,) and make sale thereof, ac- | 

cording to law in such case made and provided, to the amount of the 
said sums, together with twenty-five cents for this execution, and the 
same return to me within thirty days, to be rendered to the said 


for said and costs. Hereof fail not under the 
penalty of the law. 
Given under my hand the day of in the year 


Justice of the Peace. 
AN EXECUTION AGAINST GOODS OR THE BODY. 


Territory of Wisconsin, _ Execution 
county, ss. ra Pe 
To the sheriff or any constable of said-county: Whereas judgment body. 
against for thesum of lawful money of the United States, 
and for cost of suit, was recovered the day of before 
me, at the suit of i 
These are therefore, in the hame.of the United States, to com- 
mand you to levy distress‘on the goods and chattels of the said 
(excepting such as the law.exempts,) and make sale thereof accord- 
ing to law in such cases made and provided, to the amount of said 
sums, together with twenty-five cents for this execution, and the same 
to return to me within thirty days, to be rendered to the said i 
for said and costs, (and in cases where imprisonment is 
allowed by law, the following shall be added,) and for want of such 
goods and chattels whereon to levy, take the body of the said 
and convey and deliver unto the keeper of the common prison of 
said county, who is hereby commanded to receive and keep the said ` 
in safe custody in said prison, until the aforesaid sum and all 
legal expenses be paid and satisfied, or until he be discharged thence 
by due course of law. Hereof fail not, under the penalty of the law. 
Given under my hand the day of in the year 
Justice of the Peace. 


FORM OF AN EXECUTION, WHERE SECURITY HAS BEEN GIVEN 
FOR THE STAY OF EXECUTION ON THE JUDGMENT AGAINST 
THE PRINCIPAL AND SECURITY. 


Territory of Wisconsin, county, ss. 
To the sheriff or any constable of said county: Whereas judg- Where se- 


curity giver 


ment [against] for the sum of lawful money of the United for stay or 
States, and — costs of suit, was recovered the day of be- &.™ 
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fore me, at the suit of And whereas on the day of 
in the year aforesaid, became security to pay the said judgment, with 
interest on the same, ia months from the day of afore- 
said, agreeable to law, as appears of record, in the payment of which 
the said have failed: These are therefore in the name of the 
United States, to command you to levy distress on the goods and 
chattels of the said, (excepting such as the laws exempts) and 
make sale thereof, according to the law in such cases made and pro- 
‘vided, to the amount of the said sums, with interest thereon, to- 
gether with twenty-five cents for this execution, and the same return 
to me within thirty-days, to be rendered to the said for 
said and costs: (And where execution is allowed against the per- 
son, the following form,) And for want of said goods and chattels 
whereon to levy, take the body of the said and convey and 
deliver unto the keeper of the common prison of the said county, 
who is hereby commanded to receive and keep the said in safe 
custody in the said prison, until the aforesaid sums and legal ex- 
penses be paid and satisfied, or until be delivered thence by 
due course of law. Hereof fail not under the penalty of the law. 

Given under my hand this day of 18 

Justice of the Peace. 


AN ACT concerning the admission of attorneys at law. 


Qualification § 1. Whenever any person shall apply toany of the district courts, 

accessory to or to the supreme court to be admitted to practice therein as an at- 

practice. torney, and shall show satisfactorily to such court, that he is a resi- 
dent of the territory, and is of good moral character and possesses 
the requisite knowledge of the science and practice of law, the judge 
or judges thereof, may grant tosuch applicant a license to practise in 
the said courts respectively, in which he or they may preside. Pro- 

Limitation. vided, That nothing herein contained shall be so construed, as to 
preclude the judge or judges of either of said courts from granting 
special authority to attorneys or counsellors, residing without this ter- 
ritory, to practise in particular cases when any application may be 
made for that purpose. 


AN ACT concerning the rights of persons who are ac- 
cused of crimes and offences. 


What offen. N 1. That no person shall be held to answer in any court for any 
ces punish- : . . ; 
ed by indict- &lledged crime or offence, unless upon indictment by a grand jury, ex- 
meni cept in the following cases : 
First. When a prosecution by information is expressly authorized 
by statute ; 
Secondly. In proceedings before a justice of the peace; and, 
Thirdly. In proceedings before courts-martial. ; 
Rightofpar- {§ 2. On the trial of every indictment, the party accused shall be 
accused allowed to be heard by counsel and he may defend himself, and he 
shall have a right to produce witnesses and proofs in his favor, and 
to meet the witnesses who are produced against him, face to face. 
Personsin- Q 3. No person indicted for an offence shall be convicted thereof, 


dicted how unless by confession of his guilt in open court, or by admitting the 


STATUTES OF WISCONSIN. | 347 


truth of the charge against him by his plea or demurrer, or by the 
verdict of a jury accepted and recorded by the court. i 

§ 4. No person shall be held to answer on a second indictment, for Former ac- , 
an offence of which he has been acquitted by the jury upon the facts ere iay 
and merits on a former trial; but such acquittal may be pleaded by 
him in bar of any subsequent prosecution for the same offence, not- 
withstanding any defect in the form or in the substance of the in- 
dictment on which he was acquitted. 

§ 5. If any person who is indicted for an offence shall on his trial, When node- 
be acquitted upon the ground of a variance between the indictment ~~ 
and the proof, or upon any exception to the form or to the substance 
of the indictment, he may be arraigned again on a new indictment, 
and may be tried and convicted for the same offence, notwithstand- 
ing such former acquittal. 

§ 6. No person who is charged with any offence against the law, when per. 
shall be punished for such offence, unless he shall have been duly and Sonne 
legally convicted thereof, in a court having competent jurisdiction of 
the cause and of the person. 


AN ACT to provide for the punishment of offences 
against the lives and persons of individuals. 


§ 1. That every person who shall commit the crime of murder, Muraef. 
shall suffer the punishment of death for the same. 

§ 2. That every person who shall, by previous engagement or ap- Murder in a 
pointment, fight a duel within the jurisdiction of this territory, and m “"*" 
so doing shall inflict a wound upon any person whereof the person so 
injured shall die, shall be deemed guilty of murder. 

§ 3. That every person who shall be the second of either party in secondina 
such duel as is mentioned in the preceding section, and shall be pre- ° 
sent when such wound shall be inflicted, whereof death shall ensue, 
shall be deemed to be an accessory before the fact to the crime of 
“murder. 

§ 4. That every person who shall fight a duel, or act as second or Duet out of 
surgeon in the same, by previous arrangement, without this territory, ‘0y: 
shall be incapable of voting or holding any office, within this terri- 
tory forever thereafter. . 

§ 5. That every person who shall engage in a duel with any dead- Engaging in 
ly weapon, although no homicide ensue, or shall challenge another nging &c. 
to fight such duel, or shall send or deliver any written or verbal mes- 
sage, purporting or intending to be such challenge, although no duel 
ensue, shall be punished by imprisonment in the state prison, not 
more than ten years nor less than three years, and shall be incapable 
of holding any office of trust or ‘profit under the laws of this territory. 

6. That every person who shall accept such challenge, or who acceptingor 
shall knowingly carry or deliver any such challenge or message, (faire. 
whether a duel shall ensue of not, and every person who shall be 
present at the fighting of a duel with deadly weapons, as an aid, or 
second or surgeon, or who shall advise, encourage or promote such 
duel, shall be punished by imprisonment in the county jail, not more 
than two years nor less than one year. l 

§ 7. That if any person shall post another, or in writing or print Posting 
shall use any reproachful or contemptuous language, to or concern- °° “* 


aK mH 


X 


. 


348 STATUTES OF WISCONSIN. 


ing another, for not fighting. a duel, or for not sending or accepting a 
challenge, he shall be punished by imprisonment in the county jail, 
. not more than one year nor less than six months, or by fine, not ex- 
ceeding five hundred dollars nor less than one hundred dollars. 
Mansiaughy 8. That every person who shall commit the crime of man- 
slaughter shall be punished by imprisonment in the state prison, not 
more than ten years nor less than one year. 
Maimingor § 9. That if any person, with malicious intent, to maim or disfi- 
‘isiguring oure, shall cut out or maim the tongue, put out or destroy an eye, 
cut or tear off an ear, cut or slit or mutilate the nose or lip, or cut 
off or disable a limb or member of any other person, every such of- 
fender, and every person privy to such intent, who shall be present 
aiding in the commission of such offence, shall be punished by im- 
prisonment in the state prison, not more than five years nor less than 
one year, or by fine, not exceeding one thousand dollars nor less than 
two hundred dollars. 
assault with § 10. That if any person shall assault another, with intent to mur- 
murder, &c. der, or to maim or disfigure his person, in any of the ways mentioned 
in the ninth section, he shall be punished by imprisonment in the 
county jail, not more than five years nor less than one year, or by 
fine, not exceeding one thousand dollars nor less one hundred dollars. 
Attemptto §11. That if any person shall attempt to commit the crime of 
murder by $ js í : 
poison. Murder, by poisoning, drowning or strangling another person, or by 
any means not constituting an assault with intent to murder, every 
such offender shall be punished by impgisonment in the state prison, 
not more than ten years nor less than one year. 
Robbing,be- (12. That if any person shall assault another, and shall feloni- 


gamet ously rob, steal and take from his person any money or other proper- 


ty which may be the subject of larceny, such robber being armed 
with a dangerous weapon, with intent, if resisted, to kill or maim the 
person robbed, or if being so armed he shall wound or strike the per- 
son robbed, he shall be punished by imprisonment in the state prison, 
not more than ten years nor less than three years. 

Assaut with § 13. That if any person, being armed with a dangerous weapon, 

rob, being shall assault another, with intent to rob or to murder, he shall be 

armed. punished by imprisonment in the state prison, not more than five 
years nor less than one year. ; i 

Robbing,not § 14. That if any person shall, by force and violence, or by as- 

being arm- ‘ i ‘ i 

ed. -sault and putting in fear, feloniously rob, steal and take from the per- 
son of another, any money or other property which may be the sub- 
ject of larceny, (such robber not being armed with a dangerous 
weapon,) he shall be punished by imprisonment in the state prison, 
not more than three years nor less than one year. 

Assaultto = J 15. That if any person, not being armed with a dangerous 

ingarmed. Weapon, shall assault another with force and violence, and with in- 
tent to rob or to steal, he shall be punished by imprisonment in the 
county jail, not more than two years nor less than six months. 

Attemptto § 16. That if any person, either verbally or by any written or 

ney, &c. printed communication, maliciously threaten to accuse another of any 
crime or offence, or shall, by any written or printed communication, 
maliciously threaten any injury to the person or property of another, 
with intent thereby to extort money, or any pecuniary advantage 


whatever, or with intent to compel the person so threatened to do any 
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act against his will, he shall be punished by imprisonment in the 
county jail, not more than one year nor less than ‘six months, or by 
ire not exceeding five hundred dollars nor less than one hundred 
dollars. : 

§ 17. That if any person shall ravish and carnally know any fe- Rape. 
male of the age of ten years or more, by force and against her will, 
he shall be punished by imprisonment in the state prison, not more 
than thirty years nor less than ten years: but if the female shall be 
proven on the trial to have been, at the time of the offence, a common 
prostitute, he shall be imprisoned, not more than seven years nor less 
than one year. i 

§ 18. That if any person shall unlawfully and carnally know and Rape ana 
abuse any female child under the age of ten years, he shall be punish- 22us¢ of 
ed by imprisonment in the state prison for life. 

- § 19. That if any person shall assault any female, with intent to Assault with 
commit the crime of rape, he shall be punished by imprisonment in intent to, 
the state prison, not more than ten years nor less than one year. rape. 

§ 20. That every person who, without lawful authority, shall forci- Kidnapping 
bly or secretly confine or imprison any other person within this terri- 9% 521mg for 
tory, against his will, or shall forcibly carry or send such person out 
of this territory, or shall forcibly seize and confine, or shall inveigle 
or kidnap any other person, with intent either to cause such person 
to be secretly confined or imprisoned in this territory, against his will, 
or to cause such person to be sent out of this territory, against his will, 
or to be sold as a slave, or in any way held to service against. his will ; 
and every person who shall sell, or in any manner transfer, for any 
term, the service or labor of any negro, mulatto or other person of 
color, who shall have been unlawfully seized, taken, inveigled or kid- 
napped from this territory, to any state, place or country, shall be pu- 
nished by imprisonment in the county jail, not more than two years 
nor less than one year, or by fine, not exceeding one thousand dol- 
lars nor less than five hundred dollars. 

§ 21. That every offence mentioned in the next preceding section, Kidnapping, 
may be tried. either in the county in which the same may have been beprscoa. 
committed, or in any county in or to which the person so seized, '** 
taken, inveigled, kidnapped or sold, or whose services shall be so sold 
or, transferred, shall have been taken, confined, held, carried or 
brought, and upon the trial of any such offence, the consent thereto 
of the person so taken, inveigled, kidnapped or confined, shall not be 
a defence unless it shall be made satisfactorily to appear to the jury, 
that such consent was not obtained by fraud, nor extorted by duress 
or by threats. 

§ 22. That if any person shall mingle any poison with any food, Poisoning 
drink or medicine, with intent to kill or injure any other person, or °° ° 
shall wilfully poison any spring, well or reservoir of water with such 
intent, he shall be punished by imprisonment in the state prison not 
more than ten years, nor less than one year. ý 

§ 23. That if the owner of any mischievous animal, knowing its mischieveue 
propensities, wilfully suffer it to go at large, or shall keep it without snimals not 
ordinary care, and such animal while so at large kill any human runat large. 
being who shall have taken all the precautions which the circum- 
stances may permit to avoid such animal, such owner shall be 
punished by imprisonment in E county jail not more than six 

0 


TT F 


I 


Certain as 


saults, how 


punished. 


& 


Penalty for 
selling un- 


wholesom 


e 


provisions, 
&c. 


For adulte- 


rating li- 


quors, &c. 


Ib. drugs 
aoe 3 


For inocula- 


ting with 
small pox, 
&ec. 


Burning 

dweliing- 
house at 
night. 


Ib. in day 
time. 


l 


STATUTES OF WISCONSIN. 


months nor less than three months, or by fine not exceeding three 
hundred dollars nor less than one hundred dollars. 

§ 24. That if any person shall assault another with intent to 
commit any burglary, robbery, rape, manslaughter, mayhem or any 
felony, the punishment of which assault is not herein prescribed, he 
shall be. punished by imprisonment in the county jail not more than 
three years nor less than six months, or by fine not exceeding one 
thousand dollars nor less than one hundred dollars. 


AN, ACT to provide for the punishment of offences 
against the public health. 


§ 1. That if any person shall knowingly sell any kind of diseased, 
corrupted or unwholesome provisions, whether for meat or drink, 
without making the same fully known to the buyer, he shall be 
punished by imprisonment in the county jail not more than six 
months, or by fineynot exceeding one hundred dollars. 

§ 2. If any person shall fraudulently adulterate, for the purpose of 
sale, any substance intended for food, or any wine, spirits, malt 
liquor, or other liquor intended for drinking, with any substance inju- 
rious to health, he shall be punished by imprisonment in the county 
jail not more than one year, or by fine not exceeding two hundred 
dollars, and the articles so adulterated shall be forfeited and destroyed. 

§ 3. If any person shall fraudulently adulterate for the purpose of 
sale, any drng or medicine in such a manner as to render the same 
injurious to health, he shall be punished by imprisonment in the 
county jail not more than one year, or by fine not exceeding three 
hundred dollars, and such adulterated drugs and medicines shall be 
forfeited and destroyed. 

§ 4. If any person shall inoculate himself or any other person, 
or shall suffer himself to be inoculated with the small pox, within 
this territory, with intent to cause the prevalence or spread of this 
infectious disease, he shall be punished by imprisonment in the state 
prison not more than three years nor less than one year. 


AN ACT to provide for the punishment of offences 
against private property. 


§ 1. That every person who shall wilfully and maliciously bum 
in the night time the dwelling-house of another, or shall in the 
night time wilfully and maliciously set fire to any other building 
owned by himself or another, by the burning whereof such dwelling- 
house shall be burnt in the night time, shall suffer the punishment 
of death; but if the defendant shall prove on the trial, and the jury 
shall find that at the .time of committing the offence there was no 
person lawfully in the dwelling-house so burnt, the punishment instead 
of death shall be imprisonment in the state prison not more than 
twenty years, nor less than ten years. 

§ 2. That every person who shall wilfully and maliciously burn 
in the day time the dwelling-house of another, or any building ad- 
joining ‘such dwelling-house, or shall wilfully and maliciously set fire 
to any building owned by himself or another, by the burning whereof 
such dwelling-house shall be burnt in the day time, or shall in the 
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day time wilfully and maliciously set fire to any building owned by 
himself or another, by the burning whereof such dwelling-house 
shall be burnt in the night time, shall be punished by imprisonment 
in the state prison ‘not more than fifteen years, nor less than five 
ears, 

y § 3. That every person who shall wilfully and maliciously burn Burning 
in the night time any meeting-house, church, court-house, town- Pareh ise, 
house, college, academy, jail or other building erected for public uses, &c- at night. 
or any ship, steam-boat or other vessel, or any banking-house, ware- 
house, store, manufactory or mill of another, or any barn, stable, 
shop or office of another, within the curtilage of any dwelling-house 
or any other building, by the burning whereof any building men- 
tioned in this section shall be burnt in the night time, shall be 
punished by imprisonment in the state prison not more than fifteen 
years, nor less than five years. 

§ 4. That every person who shall wilfully and maliciously burn m. day time. 
in the day time any building mentioned in the nef preceding section, 
the punishment for which, if burnt in the night time, would be im- 
prisonment in the state prison not more than fifteen years, nor less 
than five years, shall be punished by imprisonment in the state prison 
not more than eight years, nor less than four years. 

§ 5. That every person who shall wilfully and maliciously burn, Ib. day or 
either in the night time or day time, any banking-house, ware-house, tr bata. 
store, manufactory, mill, barn, stable, shop, office, out-house or other 18s ` 


building whatsoever, of another, other than is mentioned in the third , 


section, or any bridge, lock, dam or flame, shall be punished by im-‘ — 
. prisonment in the state prison not more than eight years, nor less 
than four years. 

§ 6. That every person who shall wilfully and maliciously burn purnin 
any pile or parcel of boards, timber or other lumber, or any stack of boards, tim- 
hay, grain, or other vegetable product, or any vegetable product "° ** 
severed from the soil but not stacked, or any standing grain, grass, 
or other standing product of the soil, shall be punished by imprison- 
ment in the county jail not more than two years, nor less than six 

months. 

§ 7. That the preceding sections shall severally extend to a mar- yy. ea wo- 
ried woman who may commit either of the offences therein described, men liable. 
though the property burnt or set fire to may belong partly or wholly 
to her husband. 

§ 8. That every person who shall wilfully burn any building or gurning 
any goods, wares, merchandise or other chattels, which shall be at property to 
the time insured against loss or damage by fire, with intent to injure rers. 
the insurer, whether such person be the owner of the property burnt 
or not, shall be punished by imprisonment in the state prison not 
more than ten years, nor less than three years. 

§ 9. That every person who shall break and enter any dwelling- burglary 
house in the night time, with intent to commit the crime of murder, being armed 
rape, robbery, larceny or any other felony, or after having entered Shssuit. 
with such intent shall break any such dwelling-house in the night 
time, any person being then lawfully therein, and the offender being 
armed with a dangerous weapon at the time of such breaking or 
entering, or so arming himself in such house, or making an actual 
assault on any person lawfully therein, shall be punished by impri- 
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sonment in the state prison not more than twelve years, nor less than 
four years. 

Bega:  § 10. That every person who shall break and enter any dwelling- 

ened pe house in the night time with such intent as is mentionéd in the next 
preceding section, or who having entered with such intent, shall 
break such dwelling-house in the night time, the offender not being 
armed nor arming himself in such house with a dangerous weapon, 
nor making an assault upon any person then being lawfully therein, 
shall be punished by imprisonment in the state prison not more than 
five years, nor less than two years. 

Breakingin ©} 11. That every person who shall break and enter in the night 

atmght. time any office, shop or ware-house not adjoining to or occupied with 
a dwelling-house, or any ship, steam-boat or vessel, within the body 
of any county, with intent to commit the crime of murder, rape, 
robbery, larceny or any other felony, he shall be punished by impri- 
sonment in the state prison not more than three years, nor less than 
one year. s 

Entering -© 12. That every person who shall enter in the night time without 

10use, &c. at e í s a 

night with. breaking, or shall break and enter in the day time, any dwelling- 

gt breaking house or any out-house thereto adjoining and occupied therewith, or 

+ any office, shop or ware-house, or any ship, steam-boat or vessel, within 
the body of any county, with intent to commit the crime of murder, 
rape or robbery, larceny or other felony, shall be punished by impri- 
sonment in the county jail-not more than two. years, nor less than six 
_ months. 

Larcenyia § 13. That every person who shall commit the crime of larceny — 

house, &c. in any dwelling-house, office, shop, bank or ware-house, ship, steam- 
boat or vessel, or shall break and enter in the night time or day time 
any meeting-house, church, court-house, town-house, college, academy 
or other building erected for public use, and steal therein, shall be 
punished by imprisonment in the state prison not more than three 
years nor less than one year, or by imprisonment in the county jail not 
more than one year nor less than three months, or by fine not exceed- 


ing five hundred dollars. 


Sealing . _ 9 14. That every person who shall commit the offence of larceny 
son. by stealing from the person of another, shall be punished by impri- 


sonment in the state prison not more than four years nor less than 
two years, or by imprisonment in the county jail not more than two 
years nor less than three months, or by fine not exceeding five hun- 
dred dollars. 
Sımple lar- K 15. That every person who shall commit the crime of larceny 
ceny ex- . : 
ceeding $100 by stealing of the property of another, any money, goods or chattels, 
invalue. or any bank note, bond, promissory note, bill of exchange or other 
_ bill, order or certificate, or any book of accounts for or concerning 
money or goods due or to become due, or to be delivered, or any deed 
or writing containing a conveyance of land or any other valuable 
contract in force, or any receipt, release or defeasance, or any writ, 
process or public record, if the property stolen shall exceed the value 
of one hundred dollars, shall be punished by imprisonment in the 
Ib. less than State prison not mcre than three years nor less than one year; and if 
on: the property stolen shall not exceed the value of one hundred dollars, 
he shall be punished by imprisoriment in the county jail net more than 
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two years nor less than three months, or by fine not exceeding three ` j 

hundred dollars. , 7 
§ 16. That every justice of the peace shall have jurisdiction con- Jurisdiction 

. ° . . . justice in 

current with the district court of all the larcenies mentioned in the fif- larcenies. - 

teenth section of this act, when the money or other property stolen . 

shall not be alleged to exceed the value of twenty dollars, and of all 

other larcenies whatever, when the money or other property stolen 

shall not be alleged to exceed the value of ten dollars; in all which 

cases the punishment shall be by fine not exceeding fifty dollars, or 

by imprisonment in the county jail for the term of three months; sav- 

ing to every person who shall be-cenvicted before the justice the right 

to appeal as in ather cases. 

§ 17. That every person who shall buy, receive or aid in the con- Buying, &c. 
cealment of stolen money, goods or property, knowing the same to “!en800* 
have been stolen, shall be punished by imprisonment in the state 
prison not more than four years nor less than one year, or by impri- 
sonment in the county jail not more than two years nor less than 
three months, or by fine not exceeding five hundred dollars. 

§ 18. That every justice of the peace shall have jurisdiction con- Jurisdiction 
current with the district court, as before provided, of all offences of over receiv- 
buying, receiving or aiding in the concealment of stolen goods or other &*©* 
property, in all cases in which they would have had jurisdiction of a 
larceny of the same goods or other property ; and the punishment of 
buying, receiving or aiding in the concealment of such goods or other 
property, shall be the same as in the case of a larceny_of the same 
goods or other property, with the same right of appeal on convic- 
tion. 

§ 19. That in any prosecution for the offence of buying, receiving Receivers 
or aiding in the concealment of stolen money or other property known ey oe ee 
to have been stolen, it shall not be necessary to aver nor on the trial convicted. 
thereof to prove that the person who stole such property has been 
convicted. . 

§ 20. That the officer who shall arrest any person charged as prin- Oficer ar- ` 
cipal or accessary in any robbery or larceny, shall secure the property cure ` 
alleged to be stolen and shall be answerable for the same, and he®°* 
shall annex a schedule-thereof to his return of the warrant, and upon ` 
conviction of the offender the stolen property shall be restored to the 
owner. 

§ 21. That upon any conviction of burglary, robbery or larceny, Prosecutor 
the court may order a meet recompense to the prosecutor, and also to how paid- 
the officer who has secured and kept the stolen property, not exceed- 
ing their actual expenses, with a reasonable allowance for their time 
and trouble, to be paid by the county treasurer. 

§ 22. That if any cashier or other officer, or any agent, clerk or Embezzie-. 
servant of any incorporated bank, shall embezzle or fraudulently cersof ` 
convert to his own use, or shall fraudulently take or secrete, with in- "a*s. 
tent to convert to his own use, any bullion, money, note, bill, obli- 

, gation or security, or any other effects or property belonging to and in 
possession of such bank, or belonging to any person and deposited 
therein, he shall be deemed to have committed the crime of larceny 
in such bank. ~ 

§ 23. That if any officer, agent, clerk or servant of any incorpo- Ib. by agent, 
rated company, or if any clerk, spool or servant of any private per- “°"™** “* 

0* 
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son or of any co-partnership, except apprentices and other persons 
under the age of sixteen years, shall embezzle or fraudulently con- 
vert to bis own use, or shall take or secrete with intent to embez- 
zle and convert to his own use, without consent of his employer or 
master, any money or property of another, which shall have come to 
his possession or shall`be under his care by virtue of such -employ- 
ment, he shall be deemed by so doing to have committed the crime 
> `of larceny. 

Ib.bycar-' § 24. That if any carrier or other person to whom any money, 

nhers  200ds or other property which may be the subject of larceny, shall 
have been delivered to be carried for hire, or if any other person who 
shall be entrusted with such property, shall embezzle or fraudulently 
convert to his own use, or shall secrete with intent to embezzle or 
fraudulently convert to his own use any such ‘money, goods or pro- 
perty, either in the mass as the same were delivered, or otherwise, 
and before delivery of such money, goods or property, at the places 
where or to the persons to whom they were to be delivered, -he shall 
be deemed to have committed the crime of larceny. 


Falsely per ~ N 29. That every person who shall falsely personate or represent 
soning ě another, and in such assumed character shall receive any money or 
other property whatever, intended to be delivered to the party so per- 
sonated, with intent to convert the same to his own use, shall be 


deemed by so doing to have committed the crime of larceny. 


PEN ~ § 26. That if any person shall designedly, by any false pretence 


De ice or by any priory [privy] or false token, and with intent to defraud, 

ces. obtain from any other person any money or goods, wares, merchan- 
dise or other property, or shall obtain with such intent the signature 
of any person to any written instrument the false making whereof 
would be punishable as forgery, he shall be punished by imprison- 
ment in the state prison not more than five years nor less than one 
year, or by fine not exceeding five hundred dollars nor less than fifty 
dollars. . 

Gross frauds § 27. That every person who shall be convicted of any gross fraud 

how punish- : : e : 

ed. or cheat at common law, shall be punished by imprisonment in the 
county jail not more than four years nor less than one year, or by 
fine not exceeding one thousand dollars nor less than fifty dollars. , 

Casting § 28. That if any person shall wilfully cast away, burn, sink or 

ayy. otherwise destroy any ship, steam-boat or vessel within the body of any 

ship, &c- county, with intent to injure or defraud any owner of such vessel, 

 steam-boat or ship, or the owner of any property laden on board the 

same, or any insurer of such vessel or property, or of any part thereof, 
he shall -be punished by imprisonment in the state prison not more — 
than ten years nor less than three years. 

Fitting out ~ Q 29. That if any person shall lade, equip or fit out, or assist in 

vesso row lading, equipping and fitting out any steam-boat, ship or vessel, with 

Pon the intent that the same shall be wilfully cast away, burnt, sunk or 
otherwise destroyed, to injure or defraud any owner or insurer of such 
vessel, or of any property laden on hoard the same, he shall be pu- 
nished by imprisonment in the state prison not more than five years 
‘nor less than two years, or by fine not exceeding five thousand dol- 
lars nor less than one hundred dollars. ~ 

Making false. Q 30. That if the owner of any ship, steam-boat or vessel, or any 

invoices of 


cargo. property laden or pretended to be laden on board the same, or if any 
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other person concerned in the lading or fitting out of any such ship, 
steam-boat or vessel, shall make out or exhibit, or-cause ‘to be made 
out or exhibited any false or fraudulent invoice, bill of lading, bill of 
parcels or other false estimates of any goods or property laden or pre- 
tended to be laden on board such vessel, with intent to injure or de- 
fraud any-insurer of such vessel or property, or of any part ‘thereof, 
he shall be punished by imprisonment in the state prison not more 
than ‘three years nor less than one year, or by fine not more than 
five hundred dollars nor less-than one hundred dollars. 


§ 31. That if any master or other officer or mariner of any ship Making or 
steam-boat or vessel, shall make or cause to be made, or shall swear, faise protest, 
to any false affidavit or protest, or if any owner or other person con- © 


cerned in such-vessel, or in the goods or property laden on board such 
vessel, shall procure any such false affidavit or protest to be made, of 
shall exhibit the same with intent to injure or deceive or defraud any 
insurer of such ship, steam-boat or vessel, or of the goods or property 
Jaden on board the same, or any other person, he shall be punished 
by imprisonment in the state prison not more than five years nor less 
than two years, or by fine not exceeding one thousand dollars ‘nor 
less than one hundred dollars. ‘ 


§ 32. That every person who shall wilfilly and maliciously kill, matcieusty 


maim of disfigure any horses, cattle or other beasts of another person, 


beasts, or expose any poisonous substance with intent that the same 
may be taken or swallowed by-them, or shall willfully and maliciously 
destroy or injure the personal property of another, in any manner 
or by any means not particularly mentioned or described in this act, 
shall be punished by imprisonment in the county jail not more than 
two years nor less than three months, or by fine not exceeding five 


killing, maim- 
. o's ae ; ing, &¢. cat- 
or shall wilfully and maliciously administer poison to any such te. 


33. That if any person shall falsely and fraudulently represent sening tanas 
that he is the owner of any parcel or tract of land to which he has no without tile. 


gas. dollars nor less than fifty dollars. 


title, and shall execute any deed of the same with intent to defraud 
any person whatever, he shall be punished by imprisonment in the 
county jail not more than two years nor less than six months. 


&é 


§ 34. That every person who shall wilfully and maliciously break maticious 


down, injure, remove or destroy any dam, reservoir, canal or trench, 
or any gate, flume, flash boards or other appurtenances thereof, or of 
the wheels, mill-gear or machinery of any mill, or shall wilfully or 
wantonly, and without color of right, draw off the water contamed 
in any mill-pond, reservoir, canal or trench, shall be punished by im- 
prisonment in the county jaid not more than two years nor less than 
six months, or by fine not exceeding four hundred dollars nor less 


than fifty dollars. 


injury to 
dams, &c. 


2 
§ 35. That every person who shall wilfully or maliciously break m.tobridges 


down, injure, remove or destroy any public or toll bridge, or rail-road 
or any turnpike gate, or any lock, culvert or embankment of any ca 
nal, or shall wilfully and maliciously make any aperture or breach in 
any such embankment, with intent to destroy or injure the same, 
shall be punished by imprisonment in the county jail not more than 
three years nor less than six months, or by fine not exceeding six 
hundred dollars nor less than fifty dollars. 


turnpike 
3 gates, &c. 


ro Tea a es ~ oye 


356 STATUTES OF WISCONSIN. 


th. to fruit K 36. That every person who shall wilfully and maliciously, or 

mental trees wantonly and without cause, cut down and destroy, or by girdling, 

fenses & Topping or otherwise, shall injure any fruit tree or any other trees, riot 

- his own, standing or growing, for shade, ornament or other useful 

purposes, or shall maliciously or wantonly break the glass or any part 
of it in any building not his own, or shall maliciously break down 
any fence belonging to or enclosing land not his own, or shall mali- 
ciously throw down or open any bars, gate or fence and leave the 
same down or open, or shall maliciously and injuriously sever from 
the freehold, of another any produce thereof, or any thing attached 
thereto, shall be punished by imprisonment in the county jail not 
more than one year nor less than three months, or by fine not ex- 
ceeding two hundred dollars. 

1b. monu-  § 37. That every person who shall wilfully and maliciously break 

stones, &c, down, injure, remove or destroy any monument erected for the pur- 
pose of designating the boundaries of any town or of any tract or 
lot of land, or any tree marked for that purpose, or shall so break 
down, injure, remove or destroy any mile stone, mile board or guide 
-board, erected upon any highway or other public way, turnpike or 
rail-road, or shall wilfully or maliciously deface or alter the inscription 
on any such stone or board, or shall wilfully or maliciously mar or 
deface any building or any sign board, or shall extinguish any lamp, 
or break, destroy or remove any lamp or lamp post, or any railing or 
.posts, erected on any bridge, side-walk, street, highway, court or pas- 
sage, shall be punished by fine not exceeding one hundred dollars, 
or by imprisonment in the county jail not more than six months. 

Trespassing {J 38. That every person who shall wilfully commit any trespass 

ingardens. by entering upon the garden, orchard or other improved land of another, 
without permission of the owner thereof, and with intent to cut, take, 
carry away, destroy or injure the trees, grain, grass, hay, fruit or ve- 
getables there growing or being, shall be punished by fine not ex- 
ceeding fifteen dollars nor less than three dollars. 

Jurisdiction §§ 39. That every justice of the peace shall have concurrent juris- 

eoee® diction in his own county with the district court, of all offences men- 
tioned in the three next preceding sections of this act, when the va- 
lue of the trees, fruit, grain or other property injured, destroyed, ta- 
ken or carried away, or the injury occasioned by the trespass shall not 
be alleged to exceed the sum of fifty dollars, and in any such case 
the punishment shall be by. fine, not exceeding fifteen nor less than 
three dollars. 

Firing § 40, That if any person shall wilfully or negligently set fire to 

Maberiend. 2nd burn any prairie or timbered land, by which the property of 
another may be destroyed or injured, such person upon conviction 
shall be fined in any sum not exceeding five hundred nor less than 
ten dollars, 


AN ACT to provide for the punishment of forgery and 
counterfeiting. 

Forgeryof  §§ 1. That every person who shall falsely make, alter, forge or 

recordscon- counterfeit any public record, or any certificate, return or attestation 
racts, &c. : : . ° . 

; of any clerk of a court, public register, notary public, justice of the 

peace or any other public officer, in relation to any matter wherein 

such certificate, return or attestation may be received as legal proof, 
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or any charter, deed, will, testament, bond or writing obligatory, let- 
ter of attorney, policy of insuranee, bill of lading, bill of exchange, 
promissory note, or any order, acquittance or discharge for money or 
other property, or any acceptance of a bill of exchange, endorsement ` 
or assignment of a bill of exchange or promissory note, or any ac- 
countable receipt for money, goods or other property, with intent to 
‘injure or defraud any person, shall be punished by imprisonment in 
the state prison not more than five years nor less than two years, or 
by imprisonment in the county jail not more than two years nor less 
than one year, : 

§ 2. That every person who shall utter and publish as true any Uitering 
false, forged or altered record, deed, instrument or other writing men- cordsorcon- 
tioned in the next preceding section, knowing the same to be false, '*“*- 
forged or altered with intent to injure or defraud as aforesaid, shail be 
punished by imprisonment in the state prison not more than five 
years nor less than two years, or by imprisonment in the county jail 
not more than two years nor less than one year. ™ 

§ 3. That every person who shall falsely make, alter, forge or Forging | \ 
counterfeit any note, certificate or other bill of credit, issued by any issuedby- 
commissioner or other officer authorized toissue the same for any debt "™ | 
of this territory, with intent to injure or defraud. as aforesaid, shall E 


ta 


be punished by imprisonment in the state prison not more than seven 
years nor less than three years. 

§ 4. That every person who shall make, alter, forge or counterfeit Forging 
any bank bill, promissory note, draft or other évidence of debt, issu- os 
ed by any corporation or company duly authorized for that purpose 
by the laws of the United States: of any state of the United States 
or of this territory, or of any other territory of the United States, or 
of any other State: government or country, with intent to injure or 
defraud, shall be punished by imprisonment in the state prison not 
more than five years nor less than two years, or by imprisonment in 
the county jail not more than two years nor less than one year. 

5. That every person who shall have in his possession any forg- Having y 
ed, counterfeit or altered bank bill, promissory note, draft or other evi- bils with in- © 
dence of debt issued or purporting to have been issued as is mentioned t° t° Pss. 
in the next preceding section, with intent to utter the same as true or 
false, knowing the same to be so forged, counterfeited or altered as afore- 
said, shall be punished by imprisonment in the state prison not more 
than five years nor less than two years, or by imprisonment in the 
county jail not more than two-years nor less than one year. — 

§ 6. That every person who shall utter or pass, or tender in pay- Fassing 
ment as true, any false, altered, forged or counterfeit note, certificate bills, &c. 
or bill of credit for any debt of this territory, or bank bill, promis- 
sory note, draft or other evidence of debt issued or purporting to-have 
been issued as is mentioned in the fourth section of this act, knowing 
the same to be false, altered, forged or counterfeit, with intent to in- 
jure or defraud, shall be punished by imprisonment in the state pri- 
son not more than five years nor less than two years, or by imprison- 
ment in the county jail not more than two years norless than one year. 

§ 7. That every person who shall engrave, make or mend, or be- Making or 
gin to engrave, make or mend any plate, block, press ot other tool, &e.for 
instrument or implement, or shall make or provide any paper or other fein 
materials adapted and designed for the forging or making any false tent &. 
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and counterfeit note, certificate or other bill of credit in the similitude 

of the notes, certificates or bills of credit, issued by lawful authority 

for any debt of this territory, or any false or counterfeit note or bill in 

_ the similitude of the notes or bills issued by any bank or banking 
company established in this territory, or within the United States, or 

any territory thereof, or within any other government or country, and 

every person whoshail have in his possession any such plate or block 

. engraved in any part, or any press or other tool, instrument or imple- 

ment, paper or other material, adapted and designed as aforesaid, with 

intent to use the same, or to cause or permit the same to be used in 

forging or making any such false and forged certificates, bills or notes, 

shall be punished by imprisonment in the state prison not more than 

five years nor less than two years, or by imprisonment in the county 

jail not more than two years nor less than one year. 

afptestieat =. 8. That in all prosecutions for forging or counterfeiting any 
of banks, notes or bills of the banks before mentioned, or for uttering, publish- 
pensed with. ing or tendeting in payment as true, any forged or counterfeit bank 
bills or notes, or for being possessed thereof with intent to utter and 

pass them as true, the testimony of the president and cashier of such 

banks may be dispensed with, if their place of residence shall be out 

of this territory, or more than forty miles from the place of trial, and 

the testimony of any person acquainted with the signature of the pre- 

sident or cashier of such banks, or who has knowledge of the dif- 

ference in the appearance of the true and counterfeit bills or notes 

thereof may be admitted, to prove that any such bills or notes are 


. counterfeit. 


Swan certi G 9, That inall prosecutions for forging or counterfeiting any note, 


tain officers certificate, bill of credit or other security issued on behalf of the Uni- 

dence. ted States or on behalf of any state or territory, or for uttering, pub- 
lishing or tendering in payment as true any such forged or counter- 
feit note, certificate, bill of credit or security, or for being possessed 
thereof with intent to utter and pass the same as true, the certificate 
under oath of the secretary of the treasury, or of the treasurer of the 
United States, or of the secretary or treasurer of any state or territo- 
ry on whose behalf such note, certificate, bill of. credit or security pur- 

=- ports to have been issued, shall be admitted as evidence for the pur- 

pose of proving the same to be forged or counterfeit. 

Fraudulent! § 10. That if any person shall fraudulently connect together dif- 

Re partesr ferent parts of several bank notes or other genuine instruments, in 

instruments. such manner as to produce an additional note or instrument with in- 
tent to pass all of them as genuine, the same shall be deemed a for- 
gery in like manner as if each of them had been falsely made or 
forged. 

Ag fo 11. That if any fictitious or pretended signature, purporting to 

natures. be the signature of an officer or agent of any corporation shall be 
fraudulently affixed to any instrument or writing, purporting to be a 
note, draft or other evidence of debt issued by-such corporation, with 
intent to pass the same as true, it shall be deemed a forgery, though 
no such person may ever have been an officer or agent of such cor- 
poration, nor such corporation ever have existed. 

Intenttode’ 12. That in any case where the intent to defraud is necessary 

enina a to constitute the offence of forgery or any other offence that may be 


. proof. prosecuted, it shall be sufficient to allege in the indictment, an intent 
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to defraud, without naming therein the particular person or body cor- 
‘porate, intended to be defrauded ; ‘and on the trial of such indictment, 
it shall be sufficient, and shall not be deemed a variance, if there ap- . 
pear to be an intent to defraud the United States, or any state, terri- 
tory, county, city, town or parish, or any body corporate, or any pub- . 
lic officer in his official capacity, or any co-partnership or member 
thereof, or-any particular person. aes 
§ 13. That every person who shall counterfeit any gold or silver Counterfeit- 
coin, current by law or usage within this territory, and every person haing ten 
who shall have in his possession at the same time ten or more pieces Pieces, &c. 
of false money or coin, counterfeited in the similitude of any gold or 
silver coim, current as aforesaid, knowing the same to be false and 
counterfeit, and with intent to utter or pass the game as true, shall 
be punished by imprisonment in the state prison not more than five 
years nor less than two years, or by imprisonment in the county jail 
not more than two years nor less than one year. ey i SN 
§ 14. That every person who shall have in his possession any f2ving less 


than ten pies _ 


number of pieces less than ten of the counterfeit coin mentioned in ces &c. 
the next preceding section, knowing the same to be counterfeit, with 
intent to utter or pass the same as true, and any person who shall ut- 

ter, pass or tender in payment as true, any such counterfeit coin, 
knowing the same to be false and counterfeit, with intent to injure or 
defraud, shall be punished by imprisonment in the county jail not 

more than three years nor less than one year. 

§ 15. That every person who shall cast, stamp, engrave, make or Making, &. 
mend, or shall knowingly have in his possession any mould, pattern, coming, &. 
die, puncheon, engine, press or other tool or instrument, adapted and 
designed for coining or making any counterfeit coin in the similitude 
of any gold or silver coin, current by Jaw or usage in this territory, 
with intent to use the same, or cause or permit the same to be used | 
or employed in coining or making any such false and counterfeit 
coin as aforesaid, shall be punished by imprisonment in the state pri- 
s0n not more than five years nor less than two years. 

§ 16. That any person who may be convicted of a second offence Fo7ishment 
shall be punished by imprisonment not exceeding twice the term tion of se- 


mentioned in the section under which he may be indicted and tried. fence. 


AN ACT to provide for the punishment of offences 
against public justice. 


§ 1. That every person being lawfully required to depose the truth Peney? ont 
in any proceedings in a course of justice, who shall commit perjury, © 
shall be punished if such perjury was committed on the trial of an 
indictment for a capital crime, by imprisonment in the state prison not 
more than fifteen years nor less than three years; and if committed 
in any other case, by imprisonment in the state prison not more than 
five years nor less than two years. 

§ 2. If any person of whom an oath shall be required by law, shal] What deem 
wilfully swear falsely in regard to any matter or thing respecting “°°” 
which such oath is required, such person shall be deemed guilty of 
perjury. 2 

§ 3. Every person who shall be guilty of subornation of perjury Suborna- 


e > sos 2 ti f 2 
by procuring another person to commit the crinie of perjury as afore- jury. > 
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said, shall be punished in the same manner as for the crime of per- 
ury. 


Incitingto § 4, Hany person shall endeavor to procure or incite any other 
fant P person to commit the crime of perjury, though no perjury be commit- 
ted, he shall be punished by imprisonment in the county jail not more 
than three years nor less than one year. 
Dianous § 5. The oath of any person convicted of perjury, subornation of 
viction. perjury, or an endeavor to incite or procure any other person to com- 
mit such perjury, shall not be received in any proceedings in a course 
of justice except in an affidavit in his own cause or as a poor debtor, 
unless the judgment given against such person shall be reversed, or 
unless he shall be pardoned. ' 
Proceedings § 6. Whenever jt shall appear to any court of record that any wit- 
madea ness or party who has been legally sworn and examined, or has 
ed bycourt. made an affidavit in any proceedings in a course of justice, has testi- 
fied in such a manner as to induce a reasonable presumption that he 
has been guilty of perjury therein, the court may take a recogni- 
zance with sureties for his appearing to answer to an indictment for 
perjury, and thereupon, the witness to establish such perjury may he 
bound over to the proper court, and notice of the proceedings shall 
forthwith be given to the district attorney. 
Copies of § 7. If in any proceeding in a court of justice in which perjury 
Paete w Shall be reasonably presumed as aforesaid, any papers, books or decu- 
aon ments shall have been produced which shall be deemed necessary to 
be used in any. prosecution for such perjury, the court may order a 
-certified copy of such books, papers or documents to be taken to be 
used in such prosecution, and such certified copy shall be used in 
such prosecution in the same manner as the original might have 
been. 
Giving or of Ñ 8. Every person who shall corruptly give, offer or promise to any 
ering bribes é ANE à è ; 4 > 
to officers, executive, judicial or legislative officer after his election or appoint- 
ment, and either before or after he shall have been qualified, or shall 
have taken his seat, any gift or gratuity whatever, with intent to in- 
fluence his act, vote, opinion, decision or judgment.in any matter, 
question, course or proceeding which may then be pending, or may 
by law, come or be brought before him in his official capacity, shall 
be punished by imprisonment in the county jail not more than three ` 
years nor less than one year, or by fine not exceeding five hundred 
dollars nor less than one hundred dollars. - 
accepting 99. Every executive, legislative or judicial officer-who shall cor- 
rab ruptly accept any gift or gratuity, or any promise to make any gift, 
or do any act beneficial to such officer, under an agreement, or with 
an understanding that his vote, opinion or judgment shall be given 
in any particular manner, or upon a particular side of any question, 
cause or proceeding, which is or may be by law brought before him 
in his official capacity, or that in such capacity he shall make any 
particular nomination or appointment, shall be punished by impri- 
sonment in the county jail not more than four years nor less than 
two years, or by fine not exceeding six hundred dollars nor less than 
two hundred dollars. : 
Corruptng Q 10. Every person who shall corrupt or attempt to corrupt any 
jurors, &c. : è A 3 e 
”. master in chancery, auditor, juror, arbitrator, umpire or referee, by 
J giving, offering or promising any gift or gratuity whatever, with in- 
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tent to bias his opinion or influence the decision of such master in 
chancery, auditor, juror, arbitrator, umpire or referee, in relation to 
any cause or matter which may be pending in the court or before an 
inquest, or for the decision of which such arbitrator, umpire or re- 
feree shall have been appointed, shall be punished by imprisonment 
in the county jail, not more than three years nor less than one year, 
or by fine not exceeding five hundred dollars nor less than one hun- 
dred dollars. 

§ 11. If any person summoned as a juror, chosen or appointed as Accepting 
an arbitrator, umpire or referee, or if any master in chancery or au- bribes ny ie 
ditor shall corruptly take any thing to give his verdict, award or re- 
port, or shall corruptly receive any gift or gratuity whatever, from a 
party to any suit, cause or proceeding, for the trial or decision of 
which such juror shall have been summoned, or for the hearing or 
determining of which such master in chancery, auditor, arbitrator, 
umpire or referee shall have been chosen or appointed, he shall be 
punished by imprisonment in the county jail, not more than three 
years nor less than one year, or by fine not exceeding six hundred 
dollars nor less than two hundred dollars. 

§ 12. Every person who shall convey into any jail, house of Cor- Attempts to 
rection, house of reformation or other like case, [place] of confine- so cerene 
ment, any disguise, or any instrument, tool, weapon or other thing, &c. 
adapted or useful to aid any prisoner to make his escape, with intent 
to facilitate the escape of any prisoner there lawfully committed or 
detained, or shall by any means whatever, aid or assist any such 
prisoner in his endeavor to escape therefrom, whether such escape be 
attempted or effected or not, and every person who forcibly rescues 
any prisoner held in custody upon any conviction or charge of an of- 
fence, shall be punished by imprisonment in the state prison not 
more than four years nor less than two years; or if the person whose 
escape or rescue was effected or intended, was charged with an offence 
not capital nor punishable by imprisonment in the state prison, then 
the punishment for the offence mentioned in this section, shall be by 
imprisonment in the county jail, not. more than one year, or by fine 
not exceeding two hundred dollars. yO 

§ 13. Every person who shall aid or assist any prisoner in escaping Aidmg an es- 
or in attempting to escape from any officer or person, who shall have Sheer. 
the lawful custody of such prisoner, shall be punished by imprison- 
ment in the county jail, not more than one year, or by fine not ex- 
ceeding five hundred dollars. . 

§ 14. If any jailor or other officer, shall voluntarily suffer any sugeringa 
prisoner in his custody upon conviction of any criminal charge to ea mn 
escape, he shall suffer, unless the prisoner was charged with, or con- prison. 
victed of a capital offence, the like punishment and penalties as the 
prisoner so suffered to escape was sentenced to, or would be liable to 
suffer upon conviction for the crime or offence wherewith he stood 
charged; and if the prisoner was charged with or convicted of a capi- 
tal offence, he shall be punished by imprisonment in the state prison, 
not more than thirty years nor less than five years. 

§ 15. If any jailor or other officer, shall through negligence suffer m. negligent 
any prisoner in his custody upon conviction or upon any criminal refasingto 
charge, to escape, or shall wilfully refuse to receive (him) into his cus- triner, 
tody any prisoner lawfully commited thereto, or [on] any criminal 
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charge or convicted [conviction], or on any lawful process whatever, he 
shall be punished by imprisonment in the county jail not more than 
©. two years, or by fine not exceeding three hundred dollars. 
Refusingto § 16. If any officer authorized to serve process,. shall wilfully and 
arrest, and. corruptly refuse to execute any lawful process to him directed, and 
cape. requiring him to apprehend or confine any person convicted or 
charged with an offence, or shall wilfully and corruptly omit or delay 
to execute such process, whereby such person shall escape and go at 
large, he shall be punished by imprisonment in the county jail not 
~more than one year, or by fine not exceeding three hundred dollars. 
Refusing to _ §) 17. If any person being required in the name of the United 
aid officers. States of America, by any sheriff, deputy sheriff, coroner or consta- 
ble, shall neglect or refuse to assist them in the execution of their of- 
fice, in any criminal case or in the preservation of the peace, or the 
apprehending-or securing of any person for a breach of the peace, or 
in any case of escape or rescue of persons arrested upon civil process, 
he shall be punished by fine not exceeding one hundred dollars. 
Refusingto § 18. If any justice of the peace upon view of any breach of the 
aid jusuces. peace, or any other offence proper for his cognizance, shall require 
"any person to apprehend and bring before him the offender, every 
person so required who shall refuse or neglect to obey such justice, 
` shall be punished in the same manner as is provided in the next pre- 
ceding section, for refusing assistance to a sheriff; and no person to 
whom such justice shall be known or shall declare himself to be a 
justice of the peace, shall be permitted to plead any excuse on pre- 
tence of ignorance of his office. 
Falsely as- $ 19. If any person shall falsely assume or pretend to be a justice 
eebe Of the peace, sheriff, deputy sheriff, coroner or constable, and shall 
ficers take upon himself to act as such, to require any person to aid or as- 
-~ sist him in any matter pertaining to the duty of a justice of the peace, 
sheriff, deputy sheriff, coroner or constable, he shall be punished by 
imprisonment in the county jail, not more than one year, or by fine 
` not exceeding two hundred dollars. 
Disguising,  § 20. Every person who shall in any manner disguise himself, 
to obstruct with intent to obstruct the due execution of the law, or with intent to 
thelaw- intimidate, hinder or interrupt any officer or any other person in the 
_ legal performance of his duty, or the exercise of his rights under the 
laws of the United States or of this territory, whether such intent 
shall be effected or not, shall be punished by imprisonment in the 
county jail, not more than one year, or by fine not exceeding one 
hundred dollars. 
Concealing  § 21. If any person having knowledge of the commission of any 
Founding of- Offence, shall take any money or gratuity or reward, or any engage- 
fences. ment therefor, upon an agreement or understanding, express or im- 
plied, to compound or conceal such offence, or not to prosecute therefor, 
or not to give evidence thereof, he shall, where such offence of which 
he had knowledge was punishable with death, be punished by im- 
prisonment in the state prison, not more than two years; and where 
the offence of which he so had knowledge was punishable in any 
other manner, he shall be punished by imprisonment in the county 
jail, not more than six months, or by fine not exceeding one hun- 
dred dollars. 
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§ 22. If any sheriff, constable or other officer, authorized to serve ogcers tak- 
legal process, shall receive from a defendant or any other person, any ips rewards 
money or other valuable thing as a considération, reward or induce- duty. 

.ment for delaying or omitting to arrest any defendant or to carry him 
before a magistrate, or for delaying to take any person to prison, or for 
postponing the sale of any property under an execution, or for omit- 
ting or delaying to perform any duty pertaining to his office, he shall 
be punished by imprisonment in the county jail, not more than one 
year, or by fine not exceeding five hundred dollars. 


AN ACT to provide for the punishment of offences 
` against public policy. 


§ 1. That every person who shall set up or promote any lottery, not Setting up or 
authorized by law of this territory, for money, or shall dispose of any Jegat ione ~ 
property of value, real or personal, by way of lottery, and every per- "es. 
son who shall aid either by printing or writing, or shall in any way 
be concerned in setting up, managing or drawing any such lottery, 
or who shall in any house, shop or building owned or occupied by 
him or under his control, knowingly permit the setting up, managing 
or drawing of any such lottery, or the sale of any lettery ticket, or 
share of a ticket, or any other writing, certificate, bill, taken [token] 
ot any other device, purporting or intended to entitle the-holder, bear- 
er or any other person, to any prize or interest or share of any prize 
to be drawn in a lottery, [shalt] for every such offence be punished 
by imprisonment, in the county jail, not more than six months, nor 
less than one month. 

§ 2. That every person who shall sell, either for, himself or for any Seling lotte- 
other person, or shall offer for sale or shall have in his possession, Paty tmere- 
with intent to sell or to offer for sale, er to exchange or negotiate, or in- 
shall in any wise aid or assist in the selling, negotiating or disposing 
of a ticket in any such lottery, or a share of a ticket, or any such 
writing, certificate, bill, token or other device, as is menticned in 
the preceding section, shall be punished by fine, net exceeding five 
hundred dollars, nor less than one hundred dollars. 

§ 3. That if any person shall after being convicted of any offence On second 
mentioned in either of the two preceding sections, commit the like “""*"™ 
offence, or any other of the offences therein mentioned, he shall 
be punished by imprisonment in the county jail, not more than two 
years, nor less than six months. 

§ 4. That every person who shall advertise any lottery ticket, oF Aavertising 
any share in such ticket for sale, either by himself or any other per- ae 
son, or who shall set up or exhibit any sign, symbol, or any emble- ` 
matic or other representation of a lottery, or of the drawing thereof, 
or any such writing, certificate, bill, token or other device before men- 
tioned, may be purchased or obtained, or shall in any way invite 
or entice, or attempt to invite or entice any other-person to purchase 
or receive the same, -shall be punished by fine, not exceeding one 
hundred dollars. 

§ 5. That every person who shall make or sell, or shall have in Making or 
his possession, with intent to sell or exchange or negotiate, or who ew in fete 
shall by printing, writing or otherwise assist in making or selling, or Hus lottery. 
in attempting.to-sell, exchange or.negotiate any. false or fictitious lot- 
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tery ticket, or any share thereof, or any writing, certificate, bill, token 
or other device before mentioned, or any ticket or share thereof, in 
any fictitious or pretented lottery, knowing the same to be false- or 
fictitious, or who shall receive any money or other thing of value for 
any such ticket or share of a-ticket, or for any such writing, certifi- 
cate, bill, token or other devise, purporting that the owner, bearer or 
holder thereof shall be entitled to receive any prize or any share of 
a prize, or any other thing of value that may be drawn in any lotte- - 
ry, knowing the same to be false or fictitious, shall for every such 
offence be punished by imprisonment in the county jail, not exceed- 
ing two years, nor less than six months. 

Defendant Ñ 6. That upon a trial of an indictment for either of the offences 

nunmenese Mentioned in the preceding section, any ticket or share of a ticket, 

of tickets, or any other writing or thing before mentioned, which the defendant 
shall have sold or offered for sale, or for which he shall have received 
any valuable consideration, shall be deemed to be false, spurious or 
fictitious, unless such defendant shall prove the same to be true and 
genuine, and to have been duly issued by the authority of some le- 
gislature within the United States, and that such lottery was existing 
and undrawn, and that such ticket or share thereof, or other writing 
or thing before mentioned, was issued by lawful authority and bind- 
ing upon the persons who issued the same. 

Puzes for. 7. That all sums of money, and every other valuable thing 

ving? ter: drawn as a prize or share of a prize in any lottery, by any person 

` being an inhabitant or resident within this territory, and all sums of 

money and other things of value received by such person, by reason 
of his being the owner or holder of any ticket or share of a ticket, 
in any lottery or pretended lottery, contrary to the provisions of this 
statute, shall be forfeited to the use of the territory, and may be re- 
covered by an information to be filed, or by an action for money had 
and received, to be brought by the attorney-general or any district 
attorney, in the name and on behalf of the said territory. 

Punishment § 8. Every person who shall deal cards at the game called faro, 

gamete and every person who shall keep, to be used in gaming, any gambling 

ace: device commonly [called] E O, roulette, equality, or any other gamb- 
ling device designed to be used in gaming, shall be punished by im- 
prisonment in the county jail, not more than six months, nor less 
than one month. 

Betting atga- (§ 9. Every person who shall bet any money or other property at 

ining table, $ . so $ 

&c. or upon any gaming table, game or device prohibited by this act, 
shall be punished by fine, not exceeding twenty dollars, nor less than 
five dollars for each offence. 


-Permuting  § 10. Every person who shall suffer any gaming table, bank or 


gambling ta- 7 ae s i 
betobe device prohibited in this act, to be set up or used for the purpose of 


usec: gaming in any house, building, shed, lot, yard or garden to him be- 
longing, or by him occupied, or of which he has the control, shall be 
punished by imprisonment in the county jail, not more than six 
months, nor less than one month. 5 
Who not in- § 11. No person shall be incapacitated or excused from testifying, 
capacitater touching any offence committed by another against any of the pro- 
from testify- g any o y g ;any p 
ing «visions of this act relating to gaming, by reason of his having bet or 
played at the prohibited games or gaming devices ; but the testimony 
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which may be given by such person shall in no case be used against 
such witness, 

§ 12. Any officer who may be charged with the execution of any Officer. may 
warrant to seize and bring before any magistrate any gaming appa- aor 
ratus or device, shall have power if necessary to break open doors for 
the purpose of executing the same, and for.that purpose may sum- 
mon to his aid the power of the county. 

§ 13. The presiding judge of each district court, shall at each puty of 
term thereof give.this act in special charge to the grand jury. judge. 

§ 14. Jt shall.be the duty of all sheriffs and constables in their Ib. sheriffs, 
proper county, to complain and give information of any breach of” 
this act, and if any of the above named officers shall fail to complain 
and give information of any breach of this act which shall come to 
his knowledge, he shall, upon conviction thereof, forfeit his office and 
be removed from the same. i 


AN ACT to provide for the punishment of offences 
against chastity, morality and decercy. 


§ 1. That every persen who shall commit the crime of adultery, Aduttery, 
shall be punished by imprisonment in the county jail, not more than 33% evs 
two years, nor less than six months, or by fine not exceeding three 
hundred dollars, nor less than seventy dollars, and when the crime 
is committed between a married woman and a man who is unmar- 
tied, the man shall be deemed guilty of adultery, and be liable to 
the same punishment. i 

§ 2. That if any person who has a former husband. or wife liv- Polygamy. 
ing, shall marry another person or shall continue to cohabit with 
such second husband or wife, in this territory, he or she shall, ex- 
cept in the cases mentioned in the third section, be deemed guilty of 
the crime of polygamy, and shall be punished .by imprisonment in 
the state prison, not more than four years, nor less than two years, 
or by fine not exceeding fiye hundred dollars, nor less than three 
hundred dollars. 

§ 3. That the provisions of the preceding section shall not extend Bxceptea 
to any person, whose husband or wife shall have been continually “*** 
remaining beyond sea, or shall have voluntarily withdrawn from the 
other, and remained absent for the space of seven years together, the 
party marrying again not knowing the other to-be living within that 
time ; nor to any person who has been legally divorced trom the bonds 
of matrimony, and was not the guilty cause of such divorce. 

§ 4. That if any man and woman, not being married to each Lewd ana 
other, shall lewdly and lasciviously cohabit and associate together, or Kiain 
if any man or woman, married or unmarried, shall be guilty of open 
and gross lewdness, and lascivious behaviour, every such person shall 
be punished by fine, not exceeding three hundred dollars, nor less 
[than] seventy dollars. 

§ 5. That if any man shall commit fornication with any single Fornication. 
woman, each of them shall be punished by imprisonment in the 
jail, not more than thirty days, or by fine not exceeding thirty dol- 
lars. 

§ 6. That if any woman shall conceal the death of any issue of Mother con- - 
her body, which, if born alive, would be a bastard, so that it may “*""* 
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death of not be known whether such issue was born alive or not, or whether 
bastard. jt was not murdered, she shall be punished by imprisonment in the 
: county jail, not more than one year, nor less than six months, or by 
- fine not exceeding three hundred dollars, nor less than one hundred - 
dollars. 
Offence in- G7, That any woman who shall be indicted for the murder of 
8 n ile e . ° ° . 
dictment. her infant bastard child, may also be charged in the same indictment, 
with the offence described in the next preceding section, and if, on 
the trial, the jury shall acquit her of the charge of murder, and 
find her guilty of the other offence, judgment and sentence may be 
OTT awarded against her for the same. ` - 
house of il- § 8. That every person, who shall keep a house of ill-fame, re- 
ee sorted to for the purpose of prostitution or lewdness, shall be punished 
by imprisonment in the county jail, not more than one year, nor 
less than six months, or by fine not exceeding three hundred dollars, 
nor less than one hundred dollars. — + 
Leaseof — (§ 9. What whenever the lessee of any dwelling house shall be con- 
when void, Victed of the offence mentioned in the next preceding section, the 
lease or contract for letting such house, shall, at the option of the les- 
sor, become void, and such lessor shall thereupon have the like re- 
medy to recover the possession, as against a tenant for holding over 
after the expiration of his term. 
Sellmg,&c. (10. That if any person shall import, print, publish, sell or distri- 
e. bute any book, or any phamplet, ballad, printed paper or other thing, 
‘containing obscene language or obscene prints, pictures, figures or 
descriptions, manifestly tending to the corruption of the morals of 
youth, or shall introduce into any family, school or place of education, 
or shall buy, procure, receive or have in his possession, any such 
book, phamplet, ballad, printed paper or other thing, either for the 
purpose of loan, sale, exhibition or circulation, or with intent to in- 
troduce the same into any family, school or place of education, he 
shall be punished by imprisonment in the county jail, not more 
than six months, or by fine not exceeding two hundred, dollars. 
Justice tray 9) 11. That any justice of the peace may issue a search warrant, 
issue searen for the purpose of, searching for any obscene books, pamphlets, bal- 
such hooks, lads, printed papers or other things mentioned in the next preceding 
ne section, in the manner provided by law; and all such things which 
shall be found by any officer, in executing a search warrant, or 
which shall be produced or brought into court, shall be safely kept 
so long as shall be necessary, for the purpose of being used as evi- > 
dence in any case, and as soon as may be afterwards, shall be 
` destroyed by order of the court, before whom the same shall be 
brought. ` 
Whenjro- 9 12. That when any person is convicted, under any of the pro- 
secutor to | visions contained in either of the two next preceding sections, and 
of fine,&c. sentenced to pay a fine, there shall be paid to the person who shall 
` inform and prosecute such offender to conviction, one-half of the 
amount of the fine, which shall be actually paid by such convict; 
and the person who shall inform and prosecute, shall, notwithstand- 
ing, be competent to testify as witness in the prosecution. 
Incest, § 13. That all persons being within the degrees of consanguinity, 
within which marriages are prohibited, or declared by law to be in- 
cestuous and void, who shall ‘intermarry with each other, or who 
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shall commit adultery or fornication with each other, shall be pun- 
ished by imprisonment in a county jail not more than two years nor 
less than‘six months. - 

§ 14. That every person who shall commit sodomy, or the crime sodomy. 
against nature, either with mankind or any beast, shall be punished 
by imprisonment in the state prison, not more than five years nor 
less than one year. 

§ 15. That every person who, on the Lord’s day, or at any other Disturbing 
time, shall wilfully interrupt or disturb any assembly of people met hein 
for the worship of God, within the place of such meeting, or out of i 
it, shall be punished by fine not exceeding twenty dollars, nor less 
than five dollars. À 

§ 16. That if any person not being lawfully authorized, shall viotation of 
wilfully dig up, disinter, remove or convey any human body, or the **Puchre- 
remains thereof, or shall knowingly did in such disinterment, remo- 
val or conveying away, every such offender, and every person acces- 
sory thereto, either before or after the fact, shall be punished by im- 
prisonment in the county jail not more than two years nor less than 
six months, or by fine not exceeding two hundred dollars. 

§ 17. That if any person shall wilfully or with evil intent, destroy, tnjuring or 
mutilate, deface or remove any tomb, monument, gravestone or other S23°"§, 
structure or thing, placed or designed for a memorial of the dead, or 
any fence, railing, curb or other thing intended for the protection, 
or for the ornament of any tomb, monument, grave stone or other 
structure before mentioned, or of any enclosure for the burial of the 
dead, or shall wilfully and with evil intent destroy, mutilate, remove, 
cut, break or injure any tree, shrub or plant placed or being within any 
such enclosure, the person so offending shall be punished by fine not 
exceeding three hundred dollars, nor less than twenty-five. 

§ 18. That if any person shall open or make any highway or Makingrosdz 
town way, or shall construct any rail road, turnpike or canal, or ppc 
any other thing in the nature of a public easement, over, through,’ 
in or upon such part of any enclosure, being the property of a town, 
parish or religious society, or of private proprietors, as may be used 
for the burial of the dead, unless an authority for that, purpose shall be 
specially granted by law, or unless the consent of such town, parish, 
or religious society, or private proprietors respectively, shall be first 
obtained, he shall be punished by fine not exceeding three hundred ` 
dollars nor less than sixty dollars, or by imprisonment in the county 
jail not more than one year nor less than six months. | 

§ 19. That every person -who shall cruelly beat or torture any cruetty to 
horse, ox or other animal, whether belonging to himself or another, 2™#s- 
shall be punished by imprisonment in the county jail, not more than 
thirty days, or by fine not exceeding fifty dollars nor less than five 
dollars. 

§ 20. That no person shall keep open his shop, ware-house or Labor pro- 
work-house, or shall do any manner of labor or business, or work, Binte? on 
except only works of necessity and charity, or be present at any 
dancing, or any public diversion, show or entertainment, or take 
part in any sport, game or play on the Lord’s day, (commonly call- 
ed Sunday ;) and every person so offending shall be punished by a 
fine not exceeding two dollars for each offence. 
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Sundaywhat § 21. That for the purposes of the provisions of the twentieth sec- 
time toiu- tion, the Lord’s day shall be understood to include the time between 


the midnight preceding, and the midnight following the said day. 
Writ, &c. § 22. That no person shall serve or execute any civil process from 


served on Midnight preceding to midnight following the said Lord’s day, but 

Sunday such service shall be void, and the person serving or executing such 
process, shall be liable in damages to the party aggrieved, in like 
manner as if he had not had any such process. : 


` When per- `` (§ 23. That no person who conscientiously believes that the 


b 
cther day Seventh, or any other day of the week ought to be observed as the 


as Sunday. Sabbath, and who actually refrains from secular business and labor 
on that day, shall be liable to the penalties of the twentieth section 
of this act, for performing secular business or labor on the Lord’s , 
day, or first day of the week, unless he wilfully disturbs some other 
‘person. 

Power of § 24. Justices of the peace shall have jurisdiction of the offences 

der this act. Mentioned in the fifth, fifteenth, nineteenth and twentieth sections of 
this act. 


AN ACT to provide for the punishment of offences 
against the public peace. 


Uniawfulas. § 1. That if any persons to the number of twelve or more, any 
semblies of whom being armed with any dangerous weapon, or if any per- 
p- À 
pressed. sons to the number of thirty or more, whether armed or not, shall 
be unlawfully, riotously or tumultuously assembled in any city or 
town, it shall be the duty of the mayor and each of the aldermen of 
such city, and of the president and each of the trustees of such town, 
and of every justice of the peace living in such city or town, and of 
the sheriff of the county and his deputies, and also of every consta- 
ble and coroner living in such city or town, to go among the persons 
- sọ assembled, or as near them as- may be with safety, and in the 
name of the United States of America to command all the persons | 
so assembled, immediately and peaceably to disperse; and if the per- 
sons so assembled shall not thereupon immediately and peaceably | 
disperse, it shall be the duty of each of the magistrates and officers | 
to command the assistance of all persons there present, in seizing, 
arresting and securing in custody, the persons so unlawfully assem- 
bled, so that they may be proceeded with according to law. 
Refusing to § 2. ‘That if any person present, being commanded by any of the 
assist waen magistrates or officers mentioned in the preceding section, to aid or 
assist in seizing and securing such rioters or persons so unlawfully 
assembled, or in suppressing such riot or unlawful assembly, shall 
refuse or neglect to obey such command, he shall be deemed to be 
one of the rioters or persons unlawfully assembled, and shall be lia- 
ble to be prosecuted therefor, and punished accordingly. R 
Neglector  § 3. That if any mayor, alderman, president, trustee, justice of 
ea the peace, sheriff or deputy sheriff, constable or coroner having no- 
tice of any such rioters or tumultuous and unlawful assembly, as 1s 
mentioned in this act, in the city or town in which che lives, shall 
neglect or refuse immediately to proceed to the place of such assem- 
bly, or as near thereto as he can with safety, or shall neglect cr omit 
to exercise the authority with which he is invested by this act, for 
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suppressing such riotous or unlawful assembly, and for arresting and 
securing the offenders, he shall be deemed guilty of a misdemeanor, 
and punished by a fine not exceeding three hundred dollars. 

§ 4. That if any persons who shall be so riotously and unlawfully osicers may 
assembled, and who have been cominanded to disperse, as before use Pig © 
provided, shall refuse or neglect to disperse without unnecessary delay, ‘tbances. 
any two of the magistrates or officers before mentioned may require 
the aid of a sufficient number of persons, in arms or otherwise, as 
may be necessary, and shall proceed in such manner as in their 
judgment shall be expedient, forthwith to disperse and suppress such 
unlawful, riotous or tumultuous assembly, and seize and secure the 
persons composing the same, so that they may be proceeded with 
according to law. 

§ 5. That whenever an armed force shall be called out for the armedforce 
purpose of suppressing any tumult or riot, or dispersing any body of Sut tocber 
men acting together by force, with intent to commit any felony or governor. 
to offer violence to persons or property, or with intent by force or vio- 
lence to resist or oppose the execution of the laws of this territory, 
such armed force when they shall arrive at the place of such unlaw- 
ful, riotous or tumultuous assembly, shall obey such orders for sup- 
pressing the riot or tumult, and for dispersing and arresting all the 
persons who are committing any of the said offences, as they may 
have received from the governor, or from any judge of a court of re- 
cord, or the sheriff of the county, and also such further orders:as — 
they there shall receive from any two of the magistrates or officers 
mentioned in the first section. 


§ 6. That if by reason of any of the efforts made by any of the osicers to . 


said magistrates or officers, or by their direction, to disperse such un- (eon Geet 
lawful, riotous or tumultuous assembly, or to seize and secure the ensue. 
persons composing the same, who have refused to disperse, though 

the number remaining may be less than twelve, any such person or 

other persons then present as spectators or otherwise, shall be killed or 
wounded, the said magistrates and officers, and all persons acting by 

their order or under their direction, shall be held guiltless and fully 
justified in law; and if any-of the said magistrates or officers, or 

any person acting by their order or under their direction, shall be 

killed or wounded, all the persons so unlawfully, riotously and tumultu- 
ously assembled, shall be held answerable therefor. 

§ 7. That if any of the persons so unlawfully assembled, shall riotousiy 
demolish, pull ‘down or destroy any dwelling-house, or any other fowo as 
building, or. any ship, steam-boat or vessel, he shall be punished by 
_ imprisonment in the state prison, not more than seven years nor less 
than three years. 


AN ACT to provide for the arrest and examination of 
offenders, commitment for trial and taking bail. 


§ 1. That for the apprehension of persons charged with offences, oficers em- 
the justices of the supreme court, of the district courts in vacation as Porere*® 
well as in term time, and all justices of the peace, are authorized to 
issue process to carry into effect the provisions of this statute. Compani 

§ 2. Upon complaint made to any such magistrate that a criminal warrants, &c 


offence has been committed, he shall examine on oath the complain- edhe 
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ant and any witnesses ‘produced by him, and shall reduce the com- 
plaint to writing, and shall cause the same to be subscribed by the 
complainant ; and if it shall appear that any such offence has been 
committed, the court or justice shall issue a warrant reciting the sub- 
stance of the accusation, and requiring the officer to whom it shall 
be directed forthwith to take the person accused and bring him before 
the said court or justices, or before some other court or magistrate of 
the county, to be dealt with according to law; and in the same war- 
rant may require the officer to summon such witnesses as shall be 
therein named, to appear and give evidence on the examination. 
In what § 3. If any person against whom a warrant may be issued for an 
warrentsto alleged offence committed in any county, shall either before or after 
be executed: the issuing of such warrant, escape from or be out of the county, 
the sheriff or other officer to whom such warrant may be directed, 
may pursue and apprehend the party charged in any county in this 
territory, and for that purpose may command aid, and exercise the 
same authority as in his own county. 
When priso- 4. In all cases where the offence charged in the warrant is not 


ner brought punishable by death or imprisonment in the state prison, if the person 


+t 


_ Bistrate, &c. arrested request that he may be brought before a magistrate of the 


county in which the arrest was made, for the purpose of entering into 
a recognizance without a trial or examination, the officer making the 
arrest shall carry him before a magistrate of that county, who may 
take from the person arrested a recognizance with sufficient sureties, 
for his appearance at the court having cognizance of the offence, and 
next to be holden in the county where it shall be alleged to have been 
_ committed,.and the party arrested shall thereupon be liberated. 
aerae § 5. The magistrate who shall so let the person arrested to bail, 
take bail. shall certify that fact upon the warrant, and shall deliver the same, 
with the recognizance by him taken, to the person who made the 
arrest, who shall cause the same to be delivered without unnecessary 
delay to the clerk of the court before which the accused was recog- 
nized to appear; and on application of the complainant, the magis- 
trate who issued the warrant, or the district attorney, shall cause such 
Witnesses to be summoned to the same court as he shall think neces- 
sary. . 
Pea N 6. If the magistrate in the county where the arrest was made 
oficerhow shall refuse to bail the person so arrested and brought before him, or 
to proceed. . o . : . č o 
if no sufficient bail shall be offered, the person having him in charge 
shall take him before the magistrate who issued the warrant, or in 
his absence before some other magistrate of the county in which the 
warrant was issued, to be proceeded with as hereafter directed. 
Prisoner ta-]_ 7, When the offence charged in any warrant is punishable with 


ken to coun: ` . . . . 
ty where death, or by imprisonment in the state prison, the officer making the 


warrant is- . . toe 

sued, arrest in some other county, shall convey the prisoner to the county 
where the warrant issued, and he shall be proceeded with in’ the 
manner directed in the following section. 

Ib. § 8. Every person arrested by warrant for any offence where no 
other provision is made for his examination thereon, shall be brought 
before the magistrate who issued the warrant, or if he be absent or 
unable to attend, before some other magistrate of the same county, 
and the warrant with the proper return thereon, signed by the person 


who made the arrest, shall be delivered to the magistrate. 


* 
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§ 9. Any magistrate may adjourn an examination or trial pending Examination 
before himself, from time to time, as occasion shall require, not ex- Moy Pere. 
ceeding ten days at one time, without the consent of the defendant 
or person charged, and to the same or a different place in the county, 
as he shall think proper ; and in such case, if the party is charged ° 
with a capital offence, he shall be committed in the mean time; 
otherwise he may be recognized in a sum, and with sureties, to the 
satisfaction of the magistrate, for his appearance for such further = - 
examination, and for want of such recognizance he shall be com- 
mitted to prison. l 

§ 10. If the person so recognized shall not appear before the Duty of ma- 
Magistrate at the time appointed for such further examination, $ caseof 
according to the condition of such recognizance, the magistrate shall default. 
record the default, and shall certify the recognizance, with the record 
of such default to the district court, and like proceedings shall be had - 
thereon as upon the breach of the condition of a recognizance for 
appearance before that court. s 

§ 11. When such person shall fail to recognize, he shall be com- when party 
mitted to prison, by an order under the hand of the magistrate, stating ee 
concisely that he is committed for further examination on a future 
day to be named in the order; and on the day appointed, he may be 
brought before the magistrate by his verbal order to the same officer 
by whom he was committed, or by an order in writing to a different 
person. 

§ 12. The magistrate before whom any person is brought upon a Examination 
charge of having committed an offence, shall, as soon as may be, 04.9" 
examine the complainant and [the] witnesses to support the prosecu- 
tion, on oath, in the presence of the party charged, in relation to any 
matters connected with such charge which may be deemed pertinent. 

§ 13. After the testimony to support the prosecution, the witnesses ,,_ 
for the prisoner, if he have any, shall be sworn and examined, and 
he may be assisted by counsel in such examination, and also in the 
cross examination of the witness in support of the prosecution. 

§ 14. The magistrate, while examining any witness, may at his m. 
discretion exclude from the place of examination all the other witnesses; 
he may also if requested, or if he see cause,, direct the witness [wit- 
nesses| for or against the prisoner to be kept separate, so that they 
cannot converse with each other, until they shall have been examined. 

§ 15. The testimony of the witnesses examined, shall be reduced Testimony 
to writing by the magistrate, or under his direction, when he shall peuse ” 
think'it necessary, and shall be signed by the witnesses if required 
by the magistrate. © 

§ 16. If it shall appear to the magistrate upon the whole exami- Prisoner 
nation that no offence has been committed, or that there is not pro- charged. 
bable cause for charging the prisoner with the offence, he shall be 
discharged. 

§ 17. Persons charged with an offence punishable with death what offen- 
shall not be admitted to bail, but for all other offences, bail may be °°°». 
taken in such sum as, in the opinion of the magistrate, will secure 
the appearance of the person charged with the offence, at the court 
where such person is to be tried. When pri- 

§ 18. If it shall appear that an offence has been committed, and soner to be 


that there is probable cause to believe the prisoner guilty, and if the peer 
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offence be bailable by the magistrate, and the prisoner offer sufficient 
bail, it shall be taken and the prisoner discharged ; but if no sufficient 
bail be offered, or the offence be not bailable by the magistrate, the 
- prisoner shall be committed for trial. 
Witnessesto § 19. When the prisoner is admitted to bail, or committed by the 
recognize. magistrate, he shall also bind by recognizance such witnesses against 
` the prisoner as he shall deem material, to appear and testify at the 
next court having cognizance of the offence, and in which the pri- 
soner shall be held to answer. 
Ib. with § 20. If the magistrate shall be satisfied that there is good cause 
sureties. ~ to believe that any such witness will not perform the condition of his 
recognizance unless other security be given, such magistrate may 
order the witness to enter into a recognizance, with such sureties as 
may be deemed necessary, for his appearance at court. 
Recognizan- § 21. When any married woman or minor is a material witness, 
ces of mar any other person may be allowed to recognize for the appearance of 
ice. "such witness, or the magistrate may in his discretion take the recog- 
nizance of such married woman or minor in a sum not exceeding 
fifty dollars, which shall be valid and binding in law, notwithstanding 
the disability of coverture or minority. 
Witnesses Q 22. All witnesses required to recognize either with or without sure- 
anae ties, shall, if they refuse, be committed to prison by the magistrate, there 
to remain until they comply with such order, or be otherwise dis- 
charged according to law. 
Whotole  §23. Any justice of the supreme court, or any two justices of the 
prisoners to peace in any county, on application of any prisoner committed for a 
j bailable offence, may inquire into the case and admit such prisoner 
~ to bail; and any person committed for not finding sufficient sureties 
to recognize for him, may be admitted to bail by either.of the judges 
or justices of the peace: Provided, That no person shall be admit- 
ted to bail by a justice of the peace in a Jess sum than was required 
by the order of commitment. 
Magistrates § 24. Any magistrate to whom complaint is made, or before whom 
asociace any prisoner is brought, may associate with himself one or more 
magistrates of the same county, and they may together execute the 
„powers and notices [duties] before mentioned, but no fees shall be 
‘taxed for such associates. 
Examina- § 25. All examinations and recognizances taken by any magis- 
tions, &c. trate, in pursuante of the provisions of this act, shall be certified and 
ed. returned by him to the district attorney, or the clerk of the court , 
before which the party charged is bound to appear, on or before the 
first day of the sitting thereof; and if such magistrate shall neglect 
or refuse to return the sarne, he may be compelled forthwith by rule 
` of court, and in case of disobedience, may be proceeded against by 
attachment as for contempt. , 
Commit- § 26. When any person shall be committed to prison, or shall be 
tabe super- UNder recognizance to any charge of assault and battery or other 
seded, & misdemeanor, for which the party injured may have a remedy by 
civil action, except when the offence was committed by or upon any 
sheriff or other officer of justice, or riotously or with intent to commit 
a felony, of [if] the party injured shall appear before the magistrate 
. who made the commitment or took the recognizance, and acknow- 
. ledge in writing that he has received satisfaction for the injury, the 
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magistrate may at his discretion on payment of all the costs which 
have accrued, discharge the recognizance-or supersede the commit- 
ment by an order under his hand; and may also discharge all recog- 
nizances and supersede. the commitment of all witnesses in the case. 

§ 27. Every such order of the magistrate, discharging the recog- Orders 
nizance of the party or witnesses, shall be filed in the office of the how filea, 
clerk before the sitting of the court before which they are bound to 4 efect 
appear; and every order superseding the commitment of the party 
charged, or any witnesses, shall be delivered to the keeper of the jail 
in which heis confined, who shall forthwith discharge him ; and every 
such order, if so filed and delivered, and not otherwise, shall forever 
bar all remedy by civil action for such injury. x 

§ 28. When any person under recognizance in any criminal pro- Proceedings 
secution, either to appear and answer or to prosecute an appeal, or to 02 forfeited 
testify in any court, shall fail to perform the condition of such recog- ces. ` 
nizance, his default shall be recorded, and process shall be issued 
against the persons bound by the recognizance, or such of them as 
the prosecuting officer shall direct ; but in the suit on such recogni- 
zance no costs shall be taxed for travel. 

§ 29. Any surety in such recognizance may by leave of the court, 1, 
after default, and-either before or after the process has been issued 
against him, pay to the county treasurer or to the clerk of the court, 
the amount for which he was bound as surety, with such costs, as the 
court shall direct, and be thereupon forever discharged. - 

§ 30. When any action is brought in the name of the United m. 
States of America against a principal or surety in any recognizance 
entered into, either by a party or a witness in any criminal prosecu- 
tion, and the penalty of such recognizance shall be adjudged forfeited, 
the court may, on application of any party defendant, remit any part 
or the whole of such penalty, and may render judgment thereon for 
the United States of America, according to the circumstances of the 
case and the situation of the party, and upon such terms and condi- 
tions as to such court shall seem just and reasonable. l 

§ 31. No such action brought on a recognizance as mentioned in 1v. 
the preceding section, shall be barred or defeated, nor shall judgment 
thereon be arrested by reason of any neglect or omission to note or 
record the default of any principal or surety, at the term when such 
default shall happen, nor by reason of any such defeat [defect] in 
the form of the recognizance, if it sufficiently appear from the tenor 
thereof at what court the party or witness was botnd to appear, and 
that the court or magistrate before whom it was taken was authorized 
by law to require and take such recognizance. l 


AN ACT to regulate indictments and proceedings in 
criminal cases before trial. 


§ 1. That any person held in prison on any charge of having when per- 
committed a crime, shall be discharged if he be not indicted before So accused 
the end of the second term of the court at which he is held to an- be discharg- 
swer, unless it shall appear, to the satisfaction of the court, that the” 
witnesses on the part of the government have been enticed or kept 
away, or are detained and prevented from attending the court by 


sickness or some inevitable accident. 
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Limitationof 2, That an indictment for a capital crime may be found at any 
troseea. period; all other indictments, for other crimes, shall be found, and filed 
Hoan: within six years after the commission of the offence; but any period 
during which the party charged was not-usually and publicly resi- 
dent within the territory shall not be reckoned as part of the six years, 
When per- K3. That if the grand jury attending the district court shall find, 
into custody. and return to the court, an indictment for any crime, against a per- 
son or persons who are not already in custody, process shall forth- 
with be issued to arrest the party charged with such offence. _ 
Copy ofin- 9 4. That as soon as may be, after the finding of such indictment 
furnishea. for a capital crime, the party charged shall be served with a copy 
! thereof, by the sheriff or his deputy, at least twenty-four hours before 
trial. 
Indictments, §5. That all persons indicted shall be tried before the district court,. 
gen tried, and any prisoner indicted for a crime punishable with death, shall, 
on demand upon the clerk, by himself or his counsel, have a list of 
the jurors returned delivered to him, at least twenty-four hours before 
trial, and shall also have. process to summon such witnesses as arė 
necessary to his defence, at the expense of the territory. 
Nofeesfor  {} 6. That every person indicted for an offence for which he may 
ii be imprisoned in the state prison, shall, if he be under recognizance 
or in custody to answer for such offence, be entitled to a copy of the 
indictment and of all endorsements thereon, without paying any fees 
therefor. 
Prosecuting) § 7. That the district attorney and all other prosecuting officers 
fete sub. may, in all cases, issue subpoenas for witnesses to appear and testify 
penas on behalf of the United States of America; and the subpeenas, under 
the hand of such officer, shall have the same force, and be obeyed in 
the same manner and under the same penalties in case of default, as 
if issued by the clerk. 
When fees § 8. That it shall not be necessary to pay or tender any fees to 
neednotbe any witness who is subpænaed in any criminal prosecution, but eve- 
» ry such witness shall be bound to attend, and [be] punishable for non- 
attendance, in the same manner asif the fees allowed by law had been 
paid to him. 
Whenerimi-, § 9. That whenever an indictment is found against any person 
fons may be for an assault and battery, or other misdemeanor for which the party 
stayed. = injured may have a remedy by civil action, except where the offence 
‘was committed by or upon any sheriff, or other officer of justice, or 
riotously or with intent to commit a felony, if the party injured shall 
appear in court where such indictment is pending and acknowledge 
satisfaction for the injury sustained, the court may, on payment of the 
costs accrued, order all further proceedings to be stayed, and discharge 
the defendant from the indictment, which shall forever bar all reme- 
dy for such injury by civil action. 
Prisoner § 10. That when any person is arraigned upon an indictment it 
usta shall not be necessary, in any case, to ask him how he will be tried. 
Refusingto § 11. That if, on the arraignment of any person who is indicted, 
plead. he shall refuse to plead or answer, or shall not confess the indictment 
to be true, the court shall order a plea of not guilty to be entered, and 
‘thereupon the proceedings shall be the same as if he had pleaded not 


‘guilty to the indictment. 
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§ 12. That évery person’held in prison upon an ‘indictment shall, Indicted per- 
if he require it, be tried as soon as the next term of the court after the son, when 
expiration of six months from the time when he was imprisoned, or ted- 
shall be bailed upon his own recognizance, unless it shall appear, to 
the satisfaction of the court, the witnesses on behalf of the govern- 
ment have been enticed or kept away, or are detained and prevented 
from attending the court by sickness, or some inevitable accident. 

§ 13. That whenya plea in abatement, or other dilatory plea, to Ples iu 
an indictment shall be offered, the court may refuse to receive it, un- may be re- 
til the truth thereof shall be proved by affidavit, or other evidence. {284.0 


less, &c. 


AN ACT to provide for the trial of criminal cases. 


§ 1. That issues of fact, joined upon any indictment, shall be tried issuss of 
by a jury drawn and returned in the manner prescribed by law for Show tri- 
the trial of issues of-fact in civil causes. s 

§ 2. No member of. the grand jury, which has found an indict- Grandjuror - 
ment, shall be put upon the jury for the trial of such indictment if °*"°7°* 
challenged for that cause by the defendant. 

§ 3. Every person indicted for any offenca, shall, when the jury How many 
is empannelled for his trial, be entitled to the same -challenges that allowed. - 
are [allowed] by law to defendante in civil causes. 

§ 4. The district attorney, and any other officer prosecutifig an ir- ©- 
dictment, shall be entitled to the same challenges that are by law al- ° 
lowed to parties in civil causes. 

§ 5. Any person who is put on trial for an offence punishable with Peremptory 
death, shall be allowed to challenge peremptorily: twenty-four of the °™"°"** 
persons returned as jurors and no more. 

§ 6. No person whose opinions are such as to preclude:him from what to dis- 
finding any defendant guilty of an offence punishable with death, gga ju- 
shall be compelled or allowed to serve as a juror on the trial of an in- 
dictment for such an offence. 

§ 7. The following oath shall .be.administered to:all jurors for the 
trial of all criminal cases not capital: “You shall well and truly try 
the issue between the United States of America and the defendant, 
(or the defendants, as the case may be,) according to evidence, so 
help you God.” In capital cases the following-oath shall be admi- 
nistered to the jurors :- “ You shall well and truly try, and true delive- 
rance make, between the United States of America and the prisoner 
at the bar whom you shall have in charge, according to evidence, so 
help you God.” 

§ 8. Any juror who is conscientiously scrupulous of taking either asirmation 
of the oaths above described, shall be allowed to make affirmation, *"* 
substituting the words, “this you do under the pains and penalties of 
perjury,” instead of the words “so help. you God” 

§ 9. No person indicted for a felony or for any offence punishable when deft 
by imprisonment in the state prison shall be’ tried unless personally pala 
present during the trial ; persons indicted for smaller offences, may, when ab- 
at their own request, by leave of the court be put on trial in their ab- 
sence by an attorney duly authorized for that purpose. 

§ 10. The court may order a view by. any jury empannelled to View may be 
try acriminalcase. - ' een 


Oaths of ju- 
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Wuencon- Q 11, Whenever any person, indicted for a felony, shall on trial 


partofo þe acquitted by verdict of part of the offence charged in the indict- 
zed,” ment, and convicted ‘of the residue thereof, such verdict may be re- 
- ceived and recorded by the court, and thereupon the person charged 
shall be adjudged guilty of the offence, if any, which shall appear to 

the court to be substantially charged by the residue of such indict- 


ment, and shall be sentenced and punished accordingly. 


Whenac- K 12. When any person, indicted for an offence, shali on trial be 
Season a in- acquitted by the jury by reason of insanity, the jury in giving their 
sanity. verdict of not guilty, shall state that it was given for such cause; and 


_ thereupon, if the discharge or going at large of such insane person 
shall be considered by the court manifestly dangerous to the peace and 
safety of the community, the court may order him to be committed 
to prison, or may give him into the care of his friends if they shall 

` give bonds With surety to the satisfaction of the court, conditioned 
that he shall be well and securely kept, otherwise he shall be dis- 
charged. 

Personac- § § 13. No prisoner or person under recognizance, who shall be ac- 
alee” quitted by verdict or discharged because no indictment has been 
teers found against him, er for want of prosecution, shall be liable for any 


, costs or fees of office, or for any charge for subsistence while he was 
in custody. i : 

What de- § 14. No indictment shall be quashed or deemed invalid, nor shall 

fects of form 


not to,vitiate the judgment or proceedings thereon be arrested or affected by reason 

indictment. -of the omission or mistatement of the title, occupation, or estate or de- 
gree of the defendant or of the name of the city, town, county or 
piace of his residence, nor by reason of the omission if [of] the words 
“force and arms,” or the words “against the peace,” nor by reason of 
omitting to charge any offence to have heen committed contrary to 
the form of the statute or statutes, provided that such omission or 
mistatement do not tend to the prejudice of the defendant. 


AN ACT to provide for appeals, new trials and excep- 
tions in criminal cases. 


Appeals _ § 1. That every person convicted before a justice’ of the peace of 
contr any offence, may appeal from the sentence to the distrigt court then 
trict court. next to be held in the same county, and such appellant shall be com- 
mitted to abide the sentence of said justice until he shall recognize 
- to the United States of America in such reasonable sum with such 
sureties as said justice shall require, with condition to appear at the 
court appealed to, and there to prosecute his appeal and to abide the 
sentence of the court thereon, and in the mean time to keep the peace 
and be of good behavior. 
Duty ofjus- § 2. That the justice on such appeal shall make a copy of the - 
peal, &e conviction and other proceedings in the case, and transmit the same, 
_ together with the recognizance, if any shall be taken, to the clerk of 
the court appealed to; and the fees of the justice therefor shall be 
paid from the county treasury in like manner as other costs in crimi- 
nal prosecutions are paid. 
Appellant § 3. That the appellant shall not be required to advance any 
not to ad- 


vance fees, fees in claiming his appeal, nor in prosecuting the same; but if con- 
victed in the district court, or if sentenced for failing to prosecute his 
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appeal, he may be required, as part of his sentence, to pay the whole 
or any part of the costs-of prosecution. 

§ 4. That if the appellant shall fail to enter and prosecute his ap- When ap- 

: ; . ° 5 pealis not 
peal, he shall be defaulted on .his recognizance, if any was taken, prosecuted. 
and the district court may award sentence against him for the of- 
fence whereof he was convicted, in like manner as if he had been 
convicted thereof in that court. And if he is not then in custody, 
process may be issued to bring’ him into court to receive sentence. 

§ 5. That whenever, upon suit brought upon any recognizance to Forfeiture 
prosecute an appeal, the penalty thereof shall be adjudged to be for- Court to” 
feited, or when by leave of the court such penalty shall have been arċ it- 
paid to the county treasurer or to the clerk of the court, without a suit 
or before judgment shall be given in manner by law provided, if by 
law any forfeiture shall accrue to any person by reason of the of- 
fence of which the appellant was convicted, the court may award to 
him such sum‘as he may be entitled to out of such forfeiture. 

§ 6. That the district court may, at the term in’ which the trial of New trials, 
any indictment shall be had, or within one year thereafter, or the su- yg” 8™® 

renie court within one year thereafter, on the petition or motion in 
writing of the defendant, grant a new trial for any cause for which 
by law a new trial may be granted, or when it shall appear to the 
court that justice has not been done, and on such terms or conditions 
as the court may direct. 

§ 7. That any person who shall be convicted: of an offence before Exceptions 
the district court, being aggrieved by any opinion, direction or judg- granted, &c. 
ment of the court in many atter of law, may allege exceptions 
to such opinion, direction or judgment, which exceptions being redu- 
ced to writing in a summary mode, and presented to the court a con- 
venient time before the end of the term, and found conformable to 
the truth of the case, shall be allowed and signed by the judge, and 
thereupon all further proceedings in that court shall be stayed, unless 
it shall clearly appear to the judge that such exceptions are frivolous, 
immaterial or intended only for delay; and in that,case judgment 
may be entered and sentence awarded in such manner as the judge 
may deem reasonable, notwithstanding the allowance of such excep- 
tions. 

§8. That if upon the trial of any person who shall be convicted judge when 
in said district court, any question of law shall arise, which in the % mäke re- 
opinion of the judge shall be so important or so doubtful as to require 
the decisioni of the supreme court, he shall, if the defendant desire it 
or consent thereto, report the case so far as may be necessary to pre- 
sent the question of law arising therein, and thereupon all proceed- 
ings in that court shall be stayed. | 

§ 9. That any person not being accused with an offence punisha- Procezdings 
ble with death, who shall file exceptions, or for whose benefit a re- fons orre- 
port shall be made by the judge, as is, provided in the two preceding Port- 
sections, may recognize to the United States of America in such sum 
ag the judge shall order, with sufficient sureties for his personal appear- 
ance at the supreme court at the then next term thereof, and enter and 
prosecute his exceptions with effect, and abide the sentence thereon, 
and in the niean time keep the peace and be of good behavior. Patty refa- 

§ 10. That if any person, so filing exceptions, or desiring a report om iza, ta 
to be made by the judge, shall = so recognize, he shall be commit- $$commit- 
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ted to prison to await the decision of the supreme court; and in that 
case, the clerk of the court, in which the conviction was had, shall 
file a certified copy of the record and proceedings ‘in the case in the 
supreme court, and the court shall have cognizance thereof and con- 
sider and decide the questions of law, and shall render such judgment, 
and award such sentence, or make such order thereon as law and 
justice shall require ; and if a new trial is ordered, the cause shall be 
remanded to said district court for such new trial, but the proceed- 
ings here prescribed shall not deprive any party of his writ of error 
for any error or defect appearing of record. 


AN ACT respecting judgments in criminal cases, and 
the execution thereof. 


Seotencein Q 1. That in any case of legal conviction where no punishment is 
certan ca- provided by statute, the court shall award such sentence as ‘is accord- 
E ing to the degree and aggravation of the offence, not cruel or unusual, 

nor repugnant to the constitutional rights of the party. 

Suretiesto’ 2. Every court before whom any person shall be convicted upon 

keep the Sav: : ra ` . 

pae wher 20 indictment for any offence not punishable with death, or by im- 

required. prisonment in the state prison or county jail, may, in addition to the 
punishment prescribed by law, require such person to recognize with 
sufficient sureties, in a reasonable sum, to keep the peace or to be of 
good behavior, or both, for any term not exceeding two years, and 
to stand committed until he shall so recognize. 


Forfeitureor § 3. In case of the breach of the condition of any such recogni- 


recogn zante, the same proceedings shall be had that are by law prescribed 
in relation to recognizances to keep the peace. 
Sherifto - 4. Whenever any person convicted of an offence shall be sen- 


fences. tenced to pay a fine or costs, or to be imprisoned in the county jail 


or state prison, the clerk of the court shall, as soon as may be, make 
out and deliver to the sheriff of the county, or his deputy, a tran- 
script from the minutes of the court of, such conviction and sentence, 
duly certified by such clerk, which shall be a sufficient authority for 
“such sheriff to execute such sentence, and he shall execute the same 
accordingly. 
Solitary im-~ § 5. In every case in which the punishment of imprisonment in 
Pe precede the state prison is awarded against any convict, the form of the sen- 
hard labor. tence shall be, that he be punished by confinement at hard labor; 
and he shall also be sentenced to solitary imprisonment for such term 
as the court shall direét, not exceeding twenty days at one time; and 
_in the execution of such punishment the solitary imprisonment shall 
precede the punishment by hard labor unless the court shall other- 
wise order. 


Sentence of Q 6. Whenever it shall appear to the court, at the time of passing 
punishmen: . . : f 
when exe- Sentence upon any convict that is punished by confinement in the 
cuted: state prison or county jail, that there is no jail in the county in which 
` the offence was committed, suitable for the confinement of such con- 
vict, the court may order the sentence to be executed in any county 
in this territory in which there may be a jail suited to that purpose ; 
and the expenses of supporting such convict shall be borne (if such 
convict was sentenced to imprisonment in the county jail,) by the 
` county in which the offence was committed. 
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§ 7. When any person -shall be convicted of any crime for which Proceedings 
sentence of death shall be awarded against him, the clerk of the court, tion for capi- 
as soon as may be, shall make out and deliver to the sheriff of the =e 
county a-certified copy of the whole record of the conviction and sen- 
tence, and the sheriff shall forthwith transmit the same to the go- 
vernor ; and the sentence of death shall not be executed upon such 
convict until a warrant shall be issued by the governor, under the 
seal of the territory, with a copy of the record thereto annexed, com- 
manding the sheriff to cause execution to be done, and the sheriff . 
shall thereupon cause to be executed the judgment and sentence of 
the law upon such convict. 

§ 8. If it shall appear to the satisfaction of the governor that any 1b. when 
convict who is under sentence of death has become insane, the war- jones; im- 
rant for his execution may be delayed, or if such warrant has been quick with 

‘issued, the execution thereof may be respited from time to time, solong ` 
as the governor shall think proper; and if any female convict who is 
under sentence of death shall be quick with child, the governor shall 
forbear to issue a warrant for her execution, or if such warrant has 
been issued, the execution thereof shall be respited until it shall ap- 
pear to the satisfaction of the governor that such female is no longer 
quick with child. 

§ 9. The punishment of death shall in all cases be inflicted by Sentence of 
hanging the convict by the neck until he be dead; and the sentence esacaten, 
shall, at the time directed by the warrant, -be executed at such place 
within said county as the sheriff shall select. 

§ 10. Whenever the punishment of death shall be inflicted upon sheriff pre- 
any convict, in obedience to a warrant from the governor, the sheriff Sy" °** 
of the county shall be present at the execution, unless he shall be 
prevented by sickness or other casualty, and he may have such mi- 
litary guard as he may think proper; he shall return thé warrant ro return 
with a statement under his hand of his doings therein, as soon as YT" 
may be after the said execution, to the governor, and shall also file 
in the clerk’s office of the court where the conviction was had, an at- 
tested copy of the warrant and statement aforesaid ; and the clerk 
shall subjoin a brief abstract of such statement to the record of con- 

Viction and sentence. 


- 


AN ACT to prevent the commission of crimes. 


§ 1. That the justices of the supreme court and district courts in Officers au- 
vacation, as well as in open court, and all justices of the peace, shall Keep the 
have power to cause all laws made for the preservation of the public Pe#¢e- 
peace, to be kept; and in the execution of that power may require 
persons to give security to keep the peace, or for their good behavior 
or both, in the manner provided in this statute. 

§ 2. Whenever complaint shall be made to any such magistrate, Complaint 
that any person has threatened to commit an offence against the per- ?°"'"™"" 
son or property of another, the magistrate shall examine the com- 
plaint [complainant] and any witness who may be produced, on 
oath, and reduce such complaint to writing, and cause the same to 
be subscribed by the complainant. 

§ 3. If, upon examination, it shall appear that there is just cause arrest. 
to fear that any such offence may be committed, the magistrate shall 
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issue a warrant under his hand, reciting the substarice of the com- 

plaint, and requiring” the officer to whom it may be directed, forth- 

‘with to apprehend the person complained of, and bring him before 

such magistrate, or some other magistrate or court haying jurisdic- 

tion of the cause. 

Trialandre. - § 4. When the party complained of is brought before the magis- 

cosas trate, he shall be heard in his defence, and he may be required to 
enter into, a recognizance, and with sufficient sureties, in such sum 
as the magistrate shall direct, to keep the peace towards all the péo- 
ple of this territory, and especially towards the person requiring such 
security, for such term as the magistrate shall order, not exceeding 
six months; but he shall not be ordered to recognize for his appear- ` 
ance at the district court, unless he is also charged with some offence 
for which he ought to be held to answer at said court. 

When diss H8. Upon complying with the order of the magistrate the party 
complained of shall be discharged. 

Refusingto H 6. If the person so ordered to recognize shall refuse or neglect to - 

commited. comply with such order, the magistrate shall commit him to the 
county jail during the period for which he was required to give secu- 
rity, or until he shall so recognize, stating in the warrant the cause 
of commitment, with the sum and time for which security was re- 

uired. 

Complainant § 7. If, upon examination, it shall not appear that there is just 

when to PY cause to fear that any such offence will be committed by the party 
complained of, he shall be forthwith discharged; and if the magis- 
trate shall deem the complaint unfounded, frivolous or malicieus, he 
shall order the complainant to pay the costs of prosecution who shall 
thereupon be answerable to the magistrate and the officer for their 
fees as for his own debt. l 

Payment in, § 8. When no order respecting the costs is made by the magistrate, 

other cases they shall be allowed and paid in the same manner as costs before 
justices in criminal prosecutions ; but in-all cases where a person is 
required to give security for the peace or for his good behaviour, the 
magistrate may further order the costs ‘of prosecution, or any part 
thereof, shall be paid by such person, who shall stand committed. un- 
til such costs are paid, or he is otherwise legally discharged. 

Appealal. § § 9. Any person aggrieved by the order of any justice of the peace, 

‘owed. Fequiring him to recognize as aforesaid, may, on giving the security 
required, appeal to the district court next to be holden in the same 
county, or that county to which said county is attached for judicial 


=+ 


purposes. , 
Witnessto G 10. The magistrate from whose order an appeal is so taken, 
appeal. Shall require such witnesses as he may think necessary to support 


the complaint to recognize for their appearance at the court to which 
the appeal is made. 
Proceedings (11. The court before which such appeal is prosecuted, may af- 
on appeal. - : : . i 
firm the order of the justice or discharge the appellant, or may re 
quire the appellant to enter into a new recognizance, with sufficient 
sureties, in such sum and for such time as the court shall think pro- 
per, and may also make such order in relation to the costs of prose- 
cohen ‘cution, as he may deem just and reasonable. 
zance, when 12. If any party appealing shall fail to prosecute his appeal, his 
force" recognizance shall remain in full force and effect as to any breach of 


~ 
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the condition, without an affirmation of the judgment or order of the 
magistrate, and shall also stand as a security for any costs which 
shall be ordered by the court appealed to, to be paid by the appel- 
ant. Í l n 

§ 13. Any person committed for not finding sureties, or refusing Not recog- 
to recognize as required by the court or magistrate, may be discharg- discharged. 
ed by any judge or justice of the peace on giving such security as was 
required, 

§ 14. Every recognizance taken in pursuance of the foregoing Recogni- 
provisions shall be transmitted by the magistrate to the district court neng pons- 
for the county on or before the first day of the next term, and shall court- 
be there filed of record by the clerk. 

§ 15. Any person who shall, imthe presence of any magistrate When re- 
mentioned in the first section of this statute, or before any court of Yaw or" 
record, make an affray, or threaten to kill or beat another, or to com- oS &e. 
mit any violence or outrage against his person or property, and every 
person who, in the presence of such court or magistrate, shall .con- 
tend, with hot and angry words, to the disturbance of the peace, may 
be-ordered, without process or any other proof, to recognize for keep- 
ing the peace and being of good behavior, for a term not excéeding 
SİX, months, and in case of refusal may be committed as before di- 
rected. 


§ 16. If any person shall go armed with a dirk, dagger, sword, pis- fe tenei o 
tol or pistols, or other offensive and dangerous weapon, without rea- sive securi- 
sonable cause to fear an assault or other injury, or violence to his per- "7 
son, or to his family, or property, he may, on complaint of any other 
person having reasonable cause to fear an injury or breach of the 
peace, be required to find sureties for keeping the peace for a term not 
exceeding six months, with the right of appealing as before provided. 

§ 17. Whenever, upon a suit brought on any such recognizance, Patt of pe- 
the penalty thereof shall be.adjudged forfeited, the court may remit tea? 0 
such portion of the penalty on ‘the petition of any defendant, as th 
circumstances of the case shall render just and reasonable. . 

§ 18. Any surety in a recognizance to keep the peace or for good Surety may 

- behavior or both, shall have the same authority and right to take and principal. 

surrender his principal as if he had been bail for him in a civil cause, 
and upon such surrender shall be discharged and exempt from all li- 
ability for any act of the principal subsequent to such surrender, which 
would be a breach of the condition of the recognizance; and the per- 
son so surrendered may recognize anew, with sufficient sureties, be- 
fore any justice of the peace for the residue of the term, and thereup- 
on shall be discharged. 


r 


AN ACT making general provisions concerning crimes 
and punishments. 


§ 1. That every person who shall be aiding in the commission of Accessor 
any offence, which shall be a felony either at common law or by any {ore tne fact, 
statute now made, or which shall be hereafter made, or who shall be bow Punish- 
accessory ‘thereto before the fact, by counselling, hiring or otherwise 
procuring such felony to be committed, shall be punished in the same 
manner as is or shall ‘be prescribed for the punishment of the princi- 
pal felon. ` 


tb, 
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§ 2. That every person who shall counsel, hire or otherwise pro- 
cure any offence to be committed which shall be a felony, either at 
common law or by any statute now made or which shall hereafter 
be made, may be indicted and convicted as an accessory before the 
fact, either with the principal felon or after the conviction of the prin- 
cipal felon; or he may be indicted and convicted of a substantive fe- 


__ lony, whether the principal felon shall or shall not have been con- 
_ vieted, or shall or shall not be amenable to justice, and in the last 


Accessory, 
how tried. 


mentioned case may be punished in the same manner as if convict- 
ed of being an accessory before the fact. 
§ 3. Any person charged with the offence in the preceding section 


` may be indicted, tried and punished in the same court and in the 
~ same county where the principal felon might be indicted and tried, 


After fact, 
how punish- 
ed. 


although the offence of counselling, hiring or procuring the commis- 
sion of such felony may have been committed either within or with- 
out the limits of this territory. 

§ 4. Every person not standing in the relation of husband or wife 
or parent, a grand-parent, child or grandchild, brother or sister, by 
consanguinity or affinity to the offender, who, after the commisson of 
any felony, shall harbor, conceal or maintain, or assist any principal 
felon or accessory before the fact, or shall give such offender any other 


“aid, knowing that he had committed a felony or had been accessory 


x 


Howtried. | 


In cages of 
libel, what 
proved in 
defence. 


Offences 
committed 
near boun- 
dary of ` 
county. 


When mor- 
tal wound 
given, &c. 


Ib. without 


" the territory 


&c. 


thereto before the fact, with intent that he shall avoid or escape from 

detection, arrest, trial or punishment, shall be deemed an accessory 

after the ‘fact, and shall be punished by imprisonment in the county 

rt more than one year, or by fine not exceeding two hundred 
ollars. 

§ 5. Every person who shall become an accessory after the fact to 
any felony, either at common law or by any statute made or which 
shall hereafter be made, may be indicted, convicted and punished, . 
whether the principal felon shall or shall not have been convicted 
previously, or shall, [or shall] not be amenable to justice by any court 
having jurisdiction to try the principal felon, and either in the county 
where such person shall have become an accessory or in the county 
where such principal felony shall have been committed. 

§ 6. In every prosecution for writing or publishing a libel the de- 
fetidant may give in evidence, in his defence upon the trial, the truth 
of the matter contained in the publication charged as libellous: Pro- 
vided, "That such evidence shall not be deemed sufficient justification, 
unless it shall be further made to appear on the trial that the matter 
charged as libellous, was published with good motives and for justifia- 
ble ends. 

.§ 7. Offences committed on the boundary lines of two counties, 
or within one hundred rods of the dividing line between them, may 


` be alleged in the indictment to have been committed in either of them, 


and may be prosecuted and punished in either county. 

§ 8. If any mortal wound shall be given, or other violence or in- 
jury shall be inflicted, or any poison shall be administered in one 
county, by means whereof death shall ensue in another county, the 
offence may be prosecuted in either county. 

§ 9. If any such mortal wound shall be inflicted or other violence, 
or injury done, or poison administered, either within or without the 
limits of this territory, by means whereof death shall ensue in any 
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county thereof, such offence may be prosecuted and punished in the 
county where such death may happen. , ; 

§ 10. In any prosecution for the'ʻoffence of embezzling the money, Embezzie. 
bank notes, checks, drafts, bills of exchange or other security for mo- mai na 
ney of any person, by a clerk, agent or servant of such person, it thereof. 
shall be sufficient to allege generally in the indictment an embezzle- 
ment of money to a certain amount, without specifying any particu- 
lars of such embezzlement, and on the trial evidence may be given 
of any such embezzlement committed, within six months next after 
the time stated in the indictment, and it shall be sufficient to main- 
tain the charge in the indictment, and shall not be deemed a variance 
if it shall be proved that any money, bank note, check, draft, bill of 
exchange or other security for money of such person, of whatever 
amount, was fraudulently embezzled by such clerk, agent or servant + 
within the said period of six months. - 

§ 11. In the prosecution of any ‘offence committed upon or in Proof of 
relation to, or in any way affecting any real estate, or any offence of property 
committed in stealing, embezzling, destroying, injuring or fraudulent- g2°°7"° 
ly receiving or concealing any money, goods or other personal estate, 
it shall be sufficient, and shall not be deemed a variance, if it 
be proved on the trial that at the time when the offence was com- 
mitted, either the. actual or constructive possession, or the general or 
special property, in the whole or any part of such real or personal es- 
tate, was in the person or community alleged in the indictment, or 
other accusation, to be the owner thereof. a 

§ 12. All fines and forfeitures imposed as a punishment for any Fines, &c. to 
offence, or for the violation or neglect of any duty imposed by a sta- to accrue, 
tute, where no other appropriation is expressly made, shall be deem- ~~ 
ed to be appropriated, and shall accrue to the use of the territory; and 
the same, together with all fines and forfeitures expressly appropri- 
ated to the use of the territory, or to any county or town, may 
prosecuted for and recovered by indictment in the district court; or 
when the amount or value thereof does not exceed fifty dollars the 
same may be prosecuted for by complaint before a justice of the peace, 
who shall have jurisdiction thereof concurrently with the district 
court; — 

§ 13. The plea of benefit of clergy, and the distinction between Benefit of | 
murder and petit treason are abolished, and the last named offence petit reason 
shall be prosecuted and punished as murder. ; PAPANE 


_ AN ACT regulating the management of prisons. 


§ 1. That the common jails now erected, or which shall hereafter Jails used as 
be erected in the several counties in the charge of the respective she- prisene, for 
riffs, shall be used as prisons : ses, 

1st. For the detention of persons charged with offences, and duly 
committed for trial. 

2ndly. For the-detention of persons who may be duly committed 
to secure their attendance as witnesses on the trial of any criminal 
cause. 

3dly. For the confinement of persons committed pursuant to a sen- 
tence, upon a conviction for an offence, and of all other persons duly 
committed for any cause authorized by law. 
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Athly. For the confinement of persons who may be sentenced te 
a aire in the state prison, until a suitable state prison shall be 
provided. 
Expenses of § 2. That all charges and expenses for safe keeping and main- 
aaa Rp taining convicts, who have been sentenced to confinement in the state 
prison, shall be paid out of the treasury of the territory yearly, the 
accounts of the keeper being first allowed by the board of county 
commissioners of the county where the convict shall be confined, and 
the expenses of safe keeping and maintaining persons charged with 
offences and duly committed for trial, and of those who are sentenced 
to confinement in the county jail, or who may be committed for the 
non-payment of any fine, shall be paid out of the treasury of the — 
county ; the accounts of the keeper being in like manner allowed by 
the board of county commissioners: Provided, That the territory 
nor any county shall never pay more than three and a half dollars a 
week for the support of any person confined as aforesaid. 
Inspectorsof (3. That the county commissioners in the several counties shall 
fheir dury, be inspectors of the prisons in their respective counties, and shall 
visit them at least twice in each year, and shall examine fully into 
the condition of each prison, as to health, cleanliness and discipline ; 
and the keeper thereof shall lay before them a calendar, setting forth 
the name, age and cause of committal of each prisoner; and if it- 
shall appear to the said inspectors that any of the provisions of law 
have been violated or neglected, they shall forthwith give notice there- 
of to the district attorney of the county. 
Sherif, &c. ‘§ 4. That no sheriff, jailer or keeper of any prison shall, under 
ears any pretence, give, sell or deliver to any person committed to prison . 
cept, &c.” for any cause whatever, any spirituous liquor, or any mixed liquor, 
_ part of which is spirituous, or any wine, cider or strong beer, unless 
a physician shall certify in writing that the health of such prisoner 
requires it, in which case he may be allowed the quantity prescribed, 
Males and and no more; and no sheriff, jailer or keeper as aforesaid, shall 


females not . : 
insame put or keep in the same room, male and female prisoners together. 


Penaltyfor $ 5. That if any sheriff, jailer or keeper of any prison shall sell 
violating last or deliver to any prisoner in his custody, or shall willingly or negli- 

section. . . a ect AG . 
gently suffer any such prisoner to haye any liquor, prohibited in the 
fourth section of this act, or shall place or keep together prisoners of dif- 
ferent sexes, contrary to the provisions of the said fourth section, he 
` shall in each case forfeit and pay for the first offence, the sum of 
twenty-five dollars to the use of the county; and such officer shall, 
on a second conviction, be further sentenced to be incapable of hold- 
ing the office of sheriff, deputy sheriff, jailer or keeper of any prison, 

for the term of five years. 

Penalty for  § 6. Thatif any person other than is mentioned in the preceding 
ceding i- section shall sell or deliver to any person committed for any cause 
whatever, any liquor, prohibited in this act, or shall have in his pos- 
_ session in the precincts of any prison, any such liquors, with intent 
to carry or deliver the same to any prisoner confined therein, he shall 
_ be punished by fine not exceeding fifteen dollars. l | 
Prisontobe °7. That the keeper of such prison shall see that the same is 
x nones constantly kept in a cleanly and healthful condition, and shall see 
howtreated. that strict attention is constantly paid to the personal cleanliness of 
all the prisoners in his custody, as far as may be, and shall cause the 
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shirt of each prisoner to be washed once at least in each week. Each 
prisoner shall be furnished daily with as much clean water as he 
shall have occasion for, either as drink or for the purposes of personal 
cleanliness, and with a clean towel once a week, and shall be served 
three times each day with wholesome food, which shall be well cook- 
ed, and in sufficient quantity. 

§ 8. That the keeper of each prison shall provide, at the expense of prisoners to 
the county, for each prisoner under his charge, who may be able and have bible, 
desirous to read, a copy of the Bible or New Testament, to be used” 
by such prisoner at proper seasons during his confinement; and any 
minister of the gospel disposed to aid in reforming the prisoners, and 
instructing them in their moral and religious duties, shall have access 
to them at seasonable and proper times. 

§ 9. That the sheriffs of the respective counties shall keep a true sheriff to 

re e . . eep calen- 

and exact calendar or register of all prisoners committed to any prison ches! 
under their care, and the same shall be kept in a book to be provided 

by the county commissioners for that purpose; said calendar shall 
contain the names of all persons who shall be committed to prison, 

their places of abode, the time of their commitment, shall state the 
cause of their commitment, and the authority that committed them, 

and if they are committed for criminal offences, shall contain a de- 
scription of their persons; and when any prisoner shall be liberated, 

said calendar shall state the time when, and the authority by which 

such liberation took place, and if any prisoner escapes, shall also 

state particularly the time and manner of said escape. 

§ 10. That at the opening of each session of the district court so return 
within his county, the sheriff shall return a copy of said calendar copy to 
under his hand, to the judge holding said court; and if any sheriff” 
shall neglect or refuse so to do, he shall be punished by fine not 
exceeding three hundred dollars. 

§ 11. That in the jails erected, or which shall be hereafter erected Jaits now 
in this territory, there shall be provided sufficient and convenient constructec, 
apartments for confining prisoners for debt, separate and apart from 
felons and other criminals, and also for confining persons of different 
sexes, separate and apart from each other. ` 

§ 12. That whenever any person shall be duly sentenced to soli- sentence of 
tary imprisonment, and confinement at hard labor in the state prison, gitary oor" 
or either of them, the sheriff of the proper county is required to ex- how execu- 
ecute such sentence of solitary imprisonment until a suitable state ` 
prison shall be provided, by confining such convict in one of the cells 
of the jail, or if there be no such cell, then in the most retired and 
solitary part of the jail; and during the time of such solitary impri- 
sonment, the convict shall be fed with bread and water only, unless 
other food shall be necessary for the preservation of his life; and no 
intercourse shall be allowed with such convict during such confine- 
ment, except for the conveyance of food and other necessary pur- 


es. 

§ 13. That whenever any person shall be confined in any. jail, snerif to 
pursuant to the sentence of any court, if such sentence or any part @7nish tools 
thereof shall be that he be confined at hard labor, the sheriff of the oners. 
county in which such person shall be confined, shall furnish such 
convict with suitable tools and materials to work with, if in the opi- 


nion of the said sheriff, the said convict can be profitably employed, 
3 
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either in the jail, or yard thereof, and the expense of said tools and 
materials shall be defrayed by the county in which said convict shall 
be confined, and said county shall be entitled to his earnings. 

Unruly § 14. That whenever any person committed to prison for any 

prisoner |, cause whatever, shall be unruly or shall disobey any of the regula- 
tions established for the management of prisons, the sheriff or keeper 
may order such prisoner to be kept in solitary confinement and fed 
on bread and water only, as is provided in the twelfth section of this 

_ act, for a period not exceeding twenty days for each offence. 
Bedding ana § 15. That the keeper of each prison shalt furnish necessary bed- 
clothing to ding, clothing and fuel and medical aid, for all prisoners who shall 
ed. e in his custody, and shall be paid therefor according to the provi- 
sions of the second section of this act, and such. payment shall not 
‘be deducted from the sum he is entitled to receive, for the weekly sup- 
port of the prisoners, according to the provisions of said second seç- 
~ tion. 

TR for §16. That if any person who may be in any prison, under sen- 

Phe on, tence of imprisonment in the state prison, shall break prison and es- 

‘cape, he shall be punished by imprisonment in the state prison for 
the term of one year, in addition to the unexpired term for which he 
_ was originally sentenced. 

Ib. _ § 17. That if any person who may be imprisoned, pursuant to a 
sentence of imprisonment in the county jail, or any person who shall 
be committed for the purpose of detaining him for trial, for any of- 
fence not. capital, shall break prison and escape, he shall be imprisoned 
in the county jail for the term of six months. 

Ib. § 18. That if any person who shall be committed to prison for the 
purpose of detaining him for trial for a capital offence, shall break 
eat and escape, he shall be imprisoned in the state prison for the 

erm of two years. 

Prisoners § 19. That if any prison or any building near thereto shall be on 

can e fire, and the prisoners shall be exposed to danger by such fire, the 

eases: keeper may remove such prisoners to a place of safety, and there 
confine them so long as may be necessary to avoid such danger; and 
such removal and confinement shall not be deemed an escape of such 

` prisoners. ; 

Convict im. § 20. That when any poor convict shall have been confined in any 

prisoned for prison for the space of six months, for the non-payment of fine and 

mentof fine, costs only, or either of them, the sheriff of the county in which such 
ai” ’**** person shall be imprisoned, shall make a report thereof to any two 
justices of the peace for such county ; if required by such justices, the 
said keeper shall bring such convict before them, either at the prison 
or at such other convenient place thereto as they shall direct. ‘The 
. . said justices shall proceed to inquire into the truth of said report, and 
if they shail be satisfied that such report is true, and the convict has 
not had since his conviction, any estate real or personal, with which 
he could have paid the sum for the non-payment of which he was 
committed, they shall make a certificate thereof to the sheriff of the 
county, and direct him to discharge such convict from prison, and the 
sheriff shall forthwith discharge him. 
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AN ACT concerning costs and fees. 


§ 1. In all civil cases at law and in equity, unless otherwise pro- 
vided, the party in whose favor judgment is given shall recover costs, 
and the supreme, district and justices’ courts,. respectively, may give 
or refuse costs at their discretion upon all motions. 

§ 2. In all prosecutions inthe name of the United States or of an 
individual, for the breach of any law of this territory, where judg- 
ment is rendered against the defendant, such defendant shall be lia- 
ble for the costs. 

§ 3. The fees and compensation to the several officers and other 
persons hereinafter mentioned, shall be as prescribed.in the following 
sections and no more. 

CLERKS FEES. 

§ 4. In the supreme and district courts the clerk's fees shall be as 
follows : 

For docketing a case the first time, nineteen cents. 

Each time thereafter, twelve and a half cents. — 

Entering suit without process, thirty-one-cents. 

Filing papers, each, six cents. 

Entering appearance, twelve and a half cents. 

Issuing bail piece when required, twenty-five cents. 

Entering special bail, twenty-five cents. 

Swearing and empannelling jury, fifty cents. 

All entries relative to the trial not otherwise provided for, twenty- 
five cents. 

Swearing each witness on trial, six cents. 

Recording verdict, nineteen cents. 

Entering judgment, fifty cents. 

Attending on striking special jury atid ‘delivering: copies, fifty cents. 

Entering satisfaction on the record, twelve and a half cents. 

Entering issue joined, twelve and a half cents. 

‘Taxing costs, thirty-seven and a half cents. 

Entering exonoration, twelve and a half cents. 

Entering surrender, twelve and a half cents. 

Copy of a rule of reference, thirty-one cents. 

Signing judgment record, twelve and a half cents. 

Issuing a commission to take depositidhs, thirty-seven and a half 
cents, 

All the motions in any one suit, nineteen cents. 

All the rules in any one suit, nineteen cents. 

Issuing the venire facias, thirty-seven andva half cents. 

All copies when required, for every folio, twelve and a half cents. 

Every certificate, twenty-five cents. 

Seal, twelve and a half cents. 

Every subpeena, nineteen cents. 

A search of the records, (suitors and officers of: the court excepted) 
twelve and a half cents. : 4 

Taking security upon a writ of errar, supersedeas or appeal, nine- 
teen cents. 

Assessment of damages on any reference made to him, thirty-seven 
and a half cents. 

A subpeena in chaneery, fifty cents. 
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An order to advertise, thirty-seven and a half cents.. 

Taking a recognizance, twenty-five cents. 

Entering transcript of justice’s judgment, twenty-five cents. 

Entering an appeal from justice’s court, thirty-seven and a half 
cents. 

Certificates of jurors’ or constables’ attendance at court, (to be paid 
from the county treasury) each, tivelve and half cents. 

Calling recognizance and entering forfeiture, nineteen cents. 

Respiting or discharging forfeited recognizance and motion thereto, 
iwelve and a half cents. 

Entering discharge by proclamation, twelve and a half cents. 

Issuing marriage license, seventy-five cents. 

FEES IN CRIMINAL CASES. 

Issuing process, seventy-five cents. 

Entering defendant’s appearance, twelve and a half cents. 

Entéring plea, twelve and a half cents. 

Discharging of bail, twenty-five cents. 

For other services, the same fees as in civil cases. 

§ 5. SHERIFF? FEES. 

For the service of any writ and the return thereof, (subpoenas ex- 
cepted) for one defendant, one dollar. 

Each additional defendant, fifty cents. 

For serving a declaration where the suit is commenced by declara- 
tion, the same fees as for serving a writ. 

Every commitment to prison, fifty cents. 

Discharging a person from prison, twenty-five cents. 

Attending with a person before a judge or court, when required, 
twenty-five cents. 

Attending on a witness, brought before a court or an officer on a 


`. writ of habeas corpus or satisfaciendum, fifty cents. 


Serving a writ of possession, one dollar. $ 

Serving with the aid of posse comitatis, two dollars and fifty cents. 

The copy of any writ or process necessary to complete a record for 
every one hundred words, twelve and a half cents. 

Serving and returning a subpcena for each person named therein 
and actually summoned, nineteen cents. 

Summoning a grand jury in the district court, to be paid from the 
county treasury, ten dollars. 

Making out a list of a struck or special jury, and delivering the 
same, twenty-five cents. ` 

Summoning and returning a special jury, to be paid by the party 
putting off or losing the cause, and travelling fees, one dollar. 


~- Travelling fees upon all writs, precepts and subpcenas not herein 


` otherwise provided for, (and not to extend to jurors,) to be computed 


from the place of service to the place of return, per mile, six cents. 
Serving an execution against the body, for every person taken, one 


` dollar. 


Collecting and paying into the territorial or county treasury any 
fine or forfeiture, the same percentage as allowed in civil cases, but 
the percentage on all executions shall be taken only for the sum re- 
ceived and paid over. 

Making and executing a deed for land sold on execution, to be 
paid by the purchasers or creditor, one dollar. 
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Serving any person with an order of court, and mileage, and mak- 
ing return, twelve and a half cents. ; 

Bringing up a person on a writ of habeas corpus in civil cases, and 
mileage, twenty-five cents. ; 

Summoning a jury in cases of forcible entry and detainer, one dollar. 

Serving a writ of restitution with the power of the county, two 
dollars and fifty cents. 

Serving a writ without the power of the county, one dollar and 
fifty cents. - i 

Serving an execution for partition of real estate or assigning dower, 
and mileage, four dollars. 

Each appraiser of real and personal estate, per diem, and mileage, 
one dollar. 

Each bail bond, replevin bond or attachment bond, fifty cents. 

Collecting and paying over all sums upon execution, or upon any: 
other writ or process not exceeding three hundred dollars, five per 
centum’; on all sums exceeding three hundred dollars, and not ex- 
ceeding six hundred dollars, two and a half -per centum; and on all 
sums exceeding six hundred dollars, one and one-fourth per centum ; 
provided that the percentage in no one case shall exceed thirty dollars. 

On each action, for opening the court, to be charged once every 
term, twelve and a half cents. 

The appearance of the plaintiff or defendant, to be paid by the 
patty appearing, and taxed in favor of the party recovering, twelve 
and a half cents. 

Returning a writ *“ not served,” for every defendant, six cents. 

_ Actual travelling in such case, for every mile going and returning, 
six cents. 

All copies of summons, when required, for every one hundred. 
words, twelve and a half cents. 

Attending on the district court, for himself and deputies, to be paid 
out ef the county treasury, each per day, one dollar and fifty cents. 

Attending supreme court, per day, two dollars and fifty cents. 

Receiving a prisoner, on surrender by the bail, twenty-five cents. 

Taking new bail, and giving a Bail piece, fifty cents. 

For keeping and providing for a criminal, in jail, committed on any 
civil process, thirty-seven and a half cents. 

For all acts required to be done in justices’ courts, the same fees s 
only as are allowed to constables. 

§ 6. Fees to be allowed the party recovering judgment, in case an Fees aliow- 
attorney shall have been employed. eee 

For a retaining fee, three dollars and sixty-two and a half cents; a ae 
but no such fee shall be allowed to the plaintiff’s attorney on any ea 
suit upon a bond taken on arrest of a defendant, nor to the defen- 
dant’s attorney upon confessing judgment, when no suit shall have 
been actually brought. 

A term fee, for each term of the court during the progress of a 
cause, not exceeding three terms in any one cause, sixty-two and a 
half cents. 

Drawing all process and returns, admission of guardians or next 
friends, recognizances of bail in suits against the bail only, pleadings, 
adjournments, suggestions, ‘entries, special verdicts, bills of exceptions, 
demurrers to evidence, and cases, which shall be necessary, and all 
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other necessary entries and proceedings in a cause, according to the 
practice of court, and for which no special provision is herein made, 
for each folio, twenty-five cents. 

For engrossing or copying the same, including all records, writs, 
returns, pleadings, instruments and all other writings necessary, in- 
serted, for each folio, twelve and a half cents. 

For every necessary ordinary motion, sixty-two and a half cents; 
but not to be allowed upon any confession of judgment, where no suit 
shall have been actually brought, for any motion except for judg- 
ment. ` 

For attending the execution of a writ of inquiry, or the assessment 
of damage by the clerk, one dollar and fifty cents. 

For attending the trial of a cause, one dollar and fifty cents. 

Arguing a demurrer, special verdict, bill of exceptions, demurrer to 
evidence, any enumerated or any matter brought up by writ of error, 
certiorari, habeas corpus, or a return to a mandamus or prohibition, or 
attending prepared for such argument only, when pursuant to notice 
from the adverse party, three dollars and seventy-five cents. 

For a brief and the copies thereof, one dollar twelve and a half cents. 

Drawing a judgment, seventy-five cents. 

Attendance on striking a jury, and on the examination of a wit- 
ness out of court, fifty cents. 

Fees paidto Such fees to be taxed and recovered for the use and benefit of the 

patty, and _ party recovering judgment, and not to be paid to the attorney without 

ney. a written, order from such party; Provided, The fees shall not, in 
any one case, exceed sixteen dollars; and in actions on contract, 
when the amount recovered is less than two hundred dollars, shall 
not exceed ten dollars. 


Fees of su- § 7. FEES OF SUPREME COURT COMMISSIONER. 
kommis For taking bail, thirty-seven and a half cents. 


sioner. Deciding upon an application for the allowance of every writ of 


error,. habeas corpus or certiorari, whether such writ be allowed or 
not, seventy-five cents. 

Admitting any person to prosecute as the next friend of an infant, 
or to defend as guardian of an infant, twenty-five cents. 

Every attendance at chambers upon the hearing of any motion 
for any order which such officer may have the authority to grant, 

. sixty-two and a half cents. 

And the like fee for attendance upon any motion for any official 
act to be done by such officer, when no fee is specially provided for 
in such act. 

Every order for a commission to examine witnesses, fifty cents. 

Attending, settling and certifying interrogatories to be annexed to 
a commission, one dollar. 

Eyery order for the examination of a witness, conditionally or upon 
any proceedings to perpetuate his testimony, thirty-seven and a half 
cents. 

Every day’s attendance on the examination of such witnesses, two 
dollars. 

Every necessary order in the progress of a cause, except orders te 
stay proceedings, thirty-seven and a half cents. 

Attendance on settling a case or bill of exceptions, one dollar. 

Signing a judgment, twenty-five cents. 
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Taxing a bill of costs, fifty cents. 
Taking the acknowledgment of satisfaction of judgment, thirty- 
geven and a half cents. 


For taking a bond, in any case where such bond is recuired or , 


authorized by law, thirty-seven and a half cents. 

For deciding on the sufficiency of sureties, and certifying such suf- 
ficiency in cases where it shall appear, fifty cents. 

For every precept for a jury, summons for a witness, or attachment 
against a witness, thirty-seven and a half cents. 

For attending to the selection of referees, and certifying their ap- 
pointment, one dollar. 

For every report, and all other papers and proceedings which he 
may be required by law to prepare in order to be signed by himself, 
in cases where no specific allowance shall be made for such paper or 
proceeding, the same fees for drafting and copying as are allowed to 
attorneys in the supreme court for drafting and copying pleadings 
therein. 

Fer every order, warrant or attachment, made or issued in any 
special proceeding authorized by law, thirty-seven and a half cents. 

For every notice to any party, officer or person, required to be given, 
twenty-five cents. 

For taking acknowledgment of any instrument, for each acknow- 
ledgment, twenty-five cents. 

§ 8. FEES OF MASTERS IN CHANCERY. 

For signing every summons for a witness, or a party, to attend him, 
twelve and a half cents. 

For attendance at the time and place assigned for hearing, and ad- 
journing the same, at request or upon reasonable cause, one dollar. 

Attendance and hearing: every argument upon any matter referred 
to him, litigated, three dollars. 

And when he proceeds exparte, one dollar. 

Attendance and settling his report after argument, if both parties 
attend and litigate the same, three dollars. 

If he proceeds exparte, one dollar. 


Taking an account of what is due on every mortgage, and the se- ` 


- curity accompanying the same, (if any,) one dollar. 

Drawing every report, in pursuance of an order of reference to him, 
(exclusive of schedules,) for every folio, twenty cents. 

Drawing all schedules to be annexed to reports, for every folio, ten 
cents. 

Copies of reports and schedules to be filed, for every folio, ten cents. 

Copies of reports and schedules, and all other proceedings furnish- 
ed by the master to the parties, upon request, for every folio, six cents. 

Examining into the circumstances of sureties required in any case, 
and certifying his opinion to the judge, one dollar. 

Appointing any person to appear as next friend for any infant, 
twenty-five cents. 


Inspecting and examining an infant, or infants, who want guar- . 


dians appointed, inquiring who are willing to become guardians, and 
into their competency, the proposed security and the competency 
thereof, and certifying the facts to the judge, three dollars; but when 
application is made in behalf of several infants, by one petition, no 
additional charge to be made. 
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Taking the testimony, and certifying the same and his opinion 
thereon to the court, in cases of adultery, five dollars. 

Making every exhibit produced before him on a reference, with 
the title of the cause, and signing the same, six cents. 

Drawing every advertisement or public notice of the sale of pro- 
perty to be sold by him, fifty cents. 

And for every copy of such advertisement, to'be printed or posted 
up, twenty cents. 

Attending at the time and place of sale of property by him, and 
adjourning the sale at the request of the parties, for good cause, by 
order of the court, one dollar. 

Every deed of real esiate sold by him under a decree or order, 
when prepared by him at the request of the parties, five dollars. 

Signing and acknowledging a deed for property sold by him, when 
prepared by another person, seventy-five cents. 

Settling the form of a deed to be executed under his direction, by 
a third person, under a decree or order, one dollar and fifty cents. 

Settling the form of an assignment of bonds, mortgages or other 

‘ securities, to be assigned under a decree or order, one dollar. 

Superintending and certifying the payment of money, when paid 
under his direction, by a decree or order, two dollars; but no fee to 
be allowed for the payment of money arising from sales to a party in 
the suit, or into the court. 

Taking and reducing to form, in writing, every recognizance enter- 
~ ed into before him by order of the court, fif.y cents. 

Taxing every bill of costs, including the bills of the different offi- 
~ cers of the court, and reporting the amount taxed, if upon special mo- 

tion, fifty cents. l 

If in a cause before a decree is passed, one dollar. 

If after a decree, one dollar and fifty cents. 

And when a master is authorized to advertise in newspapers pro- 
perty for sale, or for parties to come before him and prove debts or 
exhibit claims, he shall be allowed for printer’s bills, according to the 
legal rates of advertising in such papers, which he shall actually pay ; 

_ and where moneys are ordered to be put out by a master, and where 
estate is sold by a master under an order or a decree, the master shall , 
be allowed all necessary disbursements actually paid by him, and 
such allowance, by way of commissions, asthe judge may deem rea- 
sonable, after notice givin to the party to be charged therewith, but 
not to exceed the sum of twenty dollars. 

When a master shall take an account of an estate or administra- 
~ tion thereof, or an account between parties in trade, or shall take 
any other account under a decree or order not included in the fore- 
going provisions, or when extra services shall be rendered by any 
master in taking or stating an account, the judge may make a fur- 
ther allowance beyond the fees herein specified, as under the circum- 
stances may be just and reasonable, upon notice to the party to be 
charged therewith. 

§ 9. FEES or SOLICITORS IN CHANCERY. 

Drawing every bill, answer or other pleading or proceeding in a 


chancery. cause, for every folio, twenty-eight cents. 


~ For every engrossment of such drafts to file, for every folio, fourteen 
cents. - 
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For every other necessary copy, seven cents.’ 
Attending the judge out of term, upon petition or upon any spe- 
cial motion, one dollar. 
Attending the court of chancery in term, upon a special motion 
founded on previous notice, one dollar. 
And if such motion be argued or opposed, one dollar and fifty 
cents. 
Serving every rule or order or copy of interrogatories, twenty-five 
cents. 
Serving a subpæna to appear and answer on an injunction, seven- 
ty-five cents. 
Every necessary notice or summons actually served, including a 
copy thereof and service, thirty-seven and a half cents. 
Drawing instructions for the examination of each witness, twenty- 
five cents. 
Drawing brief for counsel, on any special motion or petition of 
which notice shall have been given, one dollar. 
Drawing brief for counsel, upon the hearing of a cause before the 
court, when there has been an answer, plea or demurrer to the bill, 
or before a master on a reference to take and state an account, two 
dollars. 
Drawing charges or discharges before a master, for each folio, twen- 
ty-two cents. , 
Attending a master upon any matter referred to him, not herein ` 
otherwise provided for, if argued, one dollar. 
If not argued, fifty cents. 
Attending a master upon a summons or upon the taxation of costs, 
fifty cents. 
Copy of a bill of costs delivered with notice of: taxation, or filed af- 
ter taxation, if before a decree, fifty cents. 
"Tf after a decree, one dollar: Provided, That the costs in each 
case shall not exceed twenty. dollars. 
§ 10. Fees or Coroners anD Jurors on Inquest. Fees of eo - 
For the view of each body and for taking and returning the in- oners and 
jurors on in- 
quisition, three dollars. quest, how 
Every subpcena and warrant, twenty-five cents. paid. 
Travelling each mile to and from the place of view, six cents. 
Issuing venire, twenty-five cents. 
Swearing each witness, not to exceed in any one case thirty-seven 
and a half cents, six cents. 
Taking recognizance, twenty-five cents. 
The fees of the coroner and constable for taking inquest shall be 
paid out of the county treasury, and in other cases the coroner shall 
receive the same fees as are allowed to the sheriff in similar cases. 
To every juror summoned on an inquest by the coroner of any 
county, one dollar per diem, for attendance on such inquest, and six 
cents per mile for travelling to and from his place of residence, to be 
paid out of the county treasury upon the certificate of the coroner, 
and allowance of the county commissioners. 
§ 11. FEES or JUSTICES OF THE PEACE. Fees of Jus- 
For a summons, warrant or subpoena, twenty-five cents. tices ef the 
For a venire, twenty-five cents. 
Swearing a jury, twenty five cents. 
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Taking and certifying the acknowledgement to a deed, for each 
grantor named therein, twenty-five cents. 

For administering any oath, six cents. 

For certifying the same when administered out of .court, six cents. 

For entering a judgment, twenty-five cents. 

For an attachment or execution, twenty-five cents. 

Every adjournment, twelve and a half cents. 

For every bond or other written security directed by law, to be ta- 
ken or drafted by the justice, twenty-five cents. 

Copy of the proceedings in any case when demanded, per folio, 
twelve and a half cents. 

Taking an examination, deposition or confession, per folio, twelve 
and a half cents. 

Entering amicable suit, twenty-five cents. 

For a transcript of judgment, twenty-five cents. 

Opening judgment after default, twelve and a half cents. 

For filing every paper required to be filed with him, except written 
declarations, pleas or other written pleadings, or any process issued 
m any cause, six cents. 

‘Taxing costs, twelve and a half cents. 

Marrying and making return thereof, one dollar; and such. sum 
as may be allowed by the party making the application. 

For holding an inquisition in cases of forcible entry and detainer, 
in addition to other fees, one dollar. 

Writ of restitution, including execution for costs, thirty-seven and 
a half cents. 


FEES or Justices oF THE PEACE. (IN CRIMINAL CASES.) 


For a warrant, twenty-five. cents. 

Taking a recognizance, twenty-five cents. 

Commitment to jail, twenty-five cents. 

A search warrant, thirty-seven and a half cents. 

Entering judgment for fine or punishment, twenty-five cents. 

Order of discharge to the jailer, twenty-five cents. 

And in all cases mileage (circular,) 6 cents. 

Discharging a prisoner, twelve and a half cents. 

Warrant for punishment, nineteen cents. 

For other services, the same fees as in civil cases. 

§ 12. Fees or DISTRICT ATTORNEYS. 

For drawing every indictment actually agreed to by a grand jury, 
including such as may be prepared by their direction, though not 
finally agreed to by them, for each folio, twenty-two cents. 

Eingrossing, per folio, fifteen cents. . 

The like fees.for drawing and engrossing every affidavit and other 


‘proceeding, actually and necessarily prepared by him in the prosecu- 


tion of any cause, and for which no fee is specially allowed. 
Every bench warrant or other process, actually and necessarily is- 


“sued to bring a party into court, twenty-five cents ; but no allowance 


made for more than one warrant on any indictment where the de- 
fendants reside in the same county, nor for 4 second warrant on the 


‘game indictment, unless a previous warrant shall have been duly re- 


turned, “not served,” after a reasonable time shall have been allowed 


` for the service thereof. 
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Every subpeena actually issued, whether returnable before a grand 
jury ot before the court, twenty-five cents; but no allowance made 
for more than one subpcena for each witness. 

Calling, examining the witnesses and arguing as to the sentence 
when the defendant shall plead guilty, one dollar and twenty-five 
cents. š 

Arguing every special motion, actually made after notice actually 
be given, one dollar and twenty-five cents. 

Every trial, four dollars. Soa 

And the like fee for arguing every motion for a new.trial, or demur- 
rer, or motion in arrest of judgment, or bill of exceptions, or writ of 
error. z ; 

Making up a record when required by order of a judge of the 
court in which the defendant is convicted, for drawing each folio, 
twenty-two cents. 

For engrossing, per folio, fifteen cents. 

And the like compensation when making up such record at the 
instance of a defendant, and [to] be paid by such defendant. 

Mileage in going and returning from the court, to be charged onc 
only for each court on each prosecution, each way per mile, ten cents, 

The account of a district attorney when presented to the taxing 
officer, shall be accompanied by an affidavit, stating that all the ser- 
vices therein charged have been actually performed, that the subpe- 
na and bench warrants charged in such account have been actually 
issued, that such subpoena and such warrants, according to the best 
of the knowledge and belief of such district attorney, were necessary, 
and that the several folios charged in the account for the drawing or 
engrossing of any indictment, plea, record, or other proceeding, are 
correct. 

§ 13. Fees or CONSTABLES. Resear aon 

For serving a warrant or other writ, not herein provided for, on stables. 

` each person therein named, twenty-five cents. 

For a copy of every summons delivered on request or left at the 
place of abode of defendant, twelve and a half cents, 

Travelling for the service of process, going and returning, per mile, 
six cents. : 

Serving a subpcena or summons on each person named therein, 
and mileage, twelve and a half cents. 

Serving an attachment, and mileage, fifty cents. 

Posting up copy of attachment, for each copy, and mileage, twenty- 
five cents. 

Committing to prison, and mileage, thirty-seven and a half cents. 

Suniimoning a jury, fifty cents. 

Attending upon a jury, twenty-five cents. 

On all sums made on execution and paid over and charged upon 
the defendant, five per cent. __ 

Attending the district court when thereunto warned, to be paid out 
of the territorial treasury, each day, one dollar. 

The services herein required to be performed by the constable 
when done by the sheriff, the same fees that are allowed to the con- 
stable shall be allowed to the sheriff, and no more. : 

For notifying a plaintiff of a service of a warrant, and mileage, 
twelve and a half cents. 
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§ 14. Fers or WITNESSES. 

For each witness, for every day’s attendance, fifty cents. 

Attendance before a justice of the peace, for every half day, twen- 
ty-five cents. 

And for travelling, each mile, coming only from his or her place of 
residence to the place of trial, six cents; but the attendance of only 
two witnesses to each particular fact shall be taxed in the bill of costs, 
and if any witness shall attend upon two or more cases on the same 
day, before the same court of justice, his fees shall be equally propor- 
tioned among the parties who shall summon him. 

§ 15. Fees or Reeisters or DEEDS. 

For recording every deed, mortgage or other paper, per folio, twelve 
and a half cents. 

When any instrument is in any other than the English language, 
in addition per folio, six and a quarter cents. 

Translation of every deed or other paper, per folio, twelve and a 
half cents. 

Searching the record, twelve and a half cents. 

Copies of any papers when required, per folio, six and a quarter 
cents. 

Certificate, twenty-five cents. 

§ 16. Fees or Noraries Pusute. 

For every protest of a bill of exchange or promissory note, regis- 
tering seal and other service, one dollar. 

Attesting letters of attorney and seal, fifty cents. 

Notarial affidavit to an account under seal, twenty-five cents. “ 

Registering protest of a bill of exchange or promissory note for 
non-acceptance or non-payment, seventy-five cents. 

Noting a bill of exchange, note or other thing properly protested 
either for non-acceptance or non-payment, fifty cents. 

Drawing and taking the proof of acknowledgment of a bill of 
sale, bottomry, mortgage, hypothecation of a vessel or charter party, 
one dollar and fifty cents. - 

Certifying power of attorney for transferring and selling stock or 


~ other securities, thirty-seven and a half cents. 


Fees of jud. 
ges of pro- 
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Each oath or affirmation, twelve and a half cents. 

Being present at demand, tender or deposite, and noting the same, 
seventy-five cents. 

Every certificate with seal annexed, fifty cents. 

§ 17. Fees or Jupces or PROBATE. 

For granting letters of administration when there is no litigation, 
seventy-five cents. 

When contested, one dollar and seventy-five cents. 

Decree for the probate of a will when not contested, seventy-five 
cents. 

The same when contested, one dollar and seventy-five cents. 

Decree for settling an estate of an intestate, seventy-five cents. 

Partition of real estate, seventyfive cents. i 

Order of distribution, seventy-five cents. 

Examining and allowing an inventory, for the first page, twenty- 
five cents. 

For each additional page, twelve and a half cents. 

Administering an oath, twelve and a half cents. 
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, Examining and allowing accounts of executors or administrators, 
not exceeding one page, fifty cents. l l 
For each additional page of the same, twelve and a half cents. 
A citation, summons or process, twenty-five cents. 
A quietus, fifty cents. as 
Warrant to appraise or divide estates, thirty-seven and a half cents. 
Issuing commission to receive and examine claims of creditors, 
when an estate is represented to be insolvent, fifty cents. 
Granting an appeal, fifty cents. 
Approving securities of an executor or administrator, twenty-five 
cents. - 7 we : 
Assignment of a dower in real estate, twenty-five cents. 
‘Assignment of personal estate to widows, thirty-seven and a half 
cents. ae 
Appointment of trustees on partition of real estate, twenty-five 
cents. 
Order for sale of personal estate, twenty-five cents. 
Extending letters of administration, fifty cents. ds ee 
Granting a reference of executors’ or administrators’ account, or al- 
lowing report thereon, fifty cents. 
Disallowing application for letters of administration or probate of 
will, to be taxed against the party failing to sustain the application, 
fifty cents, see ee 
- Every continuance, twelve and a half cents. ae 
-For the bonds upon letters of administration or the appointment 
of a guardian, fifty cents. : 
Probate of will and letters testamentary thereon, or letters of ad- 
ministration, fifty cents. 
Seal for the same, twenty-five cents. a 
Drawing a decree respecting the probate of a will or codicil, fifty 
cents. i 
Bond for the execution, fifty cents. ee ae 
_A warrant to divide an intestate estate among the heirs, a war- 
rant to set off the widow’s dower, or a warrant to receive and exa- 
mine the claims of an insolvent estate, thirty-seven and a half cents. 
Drawing a decree on the settlement or partition of an estate, fifty 
cents. 
A citation or summons for the first person named therein, twenty- 
five cents. í a 
Each other person named therein, twelve and a half cents. 
Drawing an order of distribution, thirty-seven and a half cents. 
Entering and filing a caveat, twelve and a half cents. 
Proportioning an insolvent estate among the creditors, seventy-five 
cents. 
Filing an inventory, twelve and a half cents. l 
. Entering the account of an executor, administrator or guardian, 
for every folio, twelve and a half cents. = —_ 
Entering an oath of executor or administrator, twelve and a half 
cents. 
Searching the records, twelve and a half cents. 
Copies of papers when required, for every folio, twelve and a half 
‘cents. 


Seal, twenty-five cents. 


A 


aa 
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Recording wills, codicils and the proof thereof, letters of adminis- 
tration, of guardianship, deeds and other matters, for every folio, 
twelve and a half cents. 
Ang when any will, deed, or other matter is in any other than 
the English language, then for every sheet containing one hundred 
words in addition, six cents. 
And when a translation of any such will, deed or other writing is 
required, he shall be entitled to receive for every folio, twenty-five 
cents. . 
Appeal bond, fifty cents ; but no fee shall be demanded for taking 
from the files in his office, or transferring to the place of the sitting of 
the probate court, such papers as are necessary in the settlement of 
any estate or account in the said court; and no fee shall be taken in 
No fees al. any case where it shall appear, by the oath or affirmation of any per- 
lowedunless son applying for letters testamentary or of administration, that the 
ceeds $40 in goods, chattels and credits of the testator or intestate do not exceed 
value. 

the value of forty dollars. 

When a fee is allowed to one officer, the same fee shall be allowed 
to other officers for the performance of the same service, when such 
others are by law authorized to perform the same. 

Feesofcom- Fees of commissioners appointed by the judge of probate: 
appointedby Commissioners to appraise the estate of a deceased person, per day, 
judge ofpro- one dollar. 
‘ Commissioners to examine claims against any estate, per day, one 
dollar and fifty cents. 
- Commissioners to make division of personal estate among heirs or 
devisees, per day, one dollar. 
Trustees on partition of real estate, or assignment of dower, not 
exceeding, per day, two dollars. 
_ And the same mileage for each commissioner in all cases as is al- 
lowed constables in serving of process. 


cortege § 18. Sale of mortgaged premises by advertisement: 

premises. For drawing and copies of the advertisement of foreclosure and 
sale, and affidavits of the publication and sale, for every folio twenty- 
five cents. 


For superintending the sale and attending the execution of the 
necessary papers, seven dollars and fifty cents. 
- Posting such advertisement, for each copy, one dollar. 
__ Serving copy on the person in possession, one dollar: 
ae _ § 19. Fees for publishing in newspapers legal notices and adver- 
newspapers. tisements : 
i For publishing any notice of an insolvent debtor for six weeks, one 
: i dollar and sixty-seven cents. 

If published ten weeks, two dollars. 

For publishing any other notice, or any other citation, summons, 
or any other proceeding or advertisement, required by law to be pub- 
lished in a newspaper, for the first insertion, per folio, fifty cents. 

For each subsequent insertion, per folio, twenty cents. 

Notice how {J 20. If all the printers and proprietors of newspapers in any 

published : . : ee ‘ 

when print- County in which any notices, order, citation or other proceeding, or 

ersrefuse. advertisement, is by law required to be published, shall refuse to in- 
sert the same for the price herein specified, then it shall be lawful to 
publish the same in the nearest newspaper to the place where the 
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proceeding is to be had, instead of a newspaper printed in such coun- 7 
ty, if the printer will consent to publish the same for the price here- l 
in specified. - # 

§ 21. If no printer will consent to publish such notice or adver-Lawnotto > > 4 
tisement for the said prices, on proof by affidavit of the party apply- arotan 
ing to such printer, the, law requiring such publication in any parti- cases. 
cular county or place shall not take effect or be in force in respect to 
such notice or advertisement. 

_§ 22. When notice of a sale of mortgaged premises shall be pub- Notice of _- 
lished in any other than the county in which the premises are situat- aged pre- 
ed, a copy of such notice shall be served on the person in possession ™8eshow 
thereof, if the same are cccupied, at least four weeks before the time 
of such sale, and proof of the service of such notice may be made, 
certified and recorded in the same manner, and with like effect, as 
proof of the publication of such notice. 

§ 23. Every grand and petit juror shall be allowed one dollar per fees of ju- 
day for his attendance at court as such juror, and six cents mileage *™* 
for every mile. travelled from his residence to court, to be paid from. 
the county treasury, and each juror, before a justice of the peace, shall 
be entitled to fifty cents for each case tried. Upon the trial of each prevaiting 
cause in the district court, the clerk shall demand of the party in Party to ad- 
whose favor verdict shall.be given, twenty-five cents for each juror, 
which shall be paid by him before the verdict is declared, and said 
clerk shall pay the same into the county treasury. 

§ 24. All fees shall be paid by the party requiring the services, on Fees, by. 
the same being rendered, and a bill of particulars presented and taxed Who™ paid. 
if. required. l 

§ 25. In all cases where an officer in the execution of his office, shall Fee for 
be required to write or set up an advertisement, such officer shall be Wrice ent. 
allowed therefor (if not otherwise provided for) twenty-five cents each, 
and if any advertisement is required to be published in a newspaper, 
the money therefor shall be paid by the party and taxed in the bill 
of costs. ; , 

§ 26. For all services required to be performed by law and not Fees not 
herein enumerated, the officer performing the same shall be allowed °"°** 
such reasonable fees as the supreme or district court may tax there- 
for. l 

§ 27. When any prosecution, instituted in the name of the United 1n crimina 
States for breaking any law of this territory, shall fail, or where the fowpaid. 
defendant shall prove insolvent, or escape, or be unable to pay the 
fees when convicted, the fees shall be paid out of the county treasury, 
unless otherwise ordered by the court: Provided, That no fees shall 
be paid out of the county treasury for mileage to the district attorney. 

§ 28, Every officer, whose fees are herein before ascertained, limit- officers to 
ed and appointed, shall publish and sef, up in-his office fair tables of oe 
his fees, according to this act, within “six months after the passage their offices. 
thereof, in some conspicuous place, for the inspection of-all persons 
who have business in such office, upon pain of forfeiting for each day 
the same shall not be put up through such officer’s neglect, a sum not ppe 
exceeding two dollars, which may be recovered by action of debt in Ba 
the name of any person before any justice of the peace of the same 
county. 
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` Taking ° § 29. No officer or other person to whom any fees or compensation 

greater een shall be allowed by law for any service, shall tax or receive any other 

bylaw. or greater fee or reward for such service but such as is allowed by law. 
A violation of this section shall be deemed a misdemeanor, and the 
person guilty thereof shall be liable to the party aggrieved for treble 
the damages sustained by him. 

Clerk’sand § 30. In cases where there is a confession of judgment, or where the 

sheri’s fos cause is settled by the parties, the whole fees of the clerk, after the 

ceed certain return of the writ, shall not exceed one dollar and fifty cents, and the 

whole fees of the sheriff (except his fees for the service of subpcena) 

after the return of the writ, shall not exceed fifty cents.: 

Records § 31. Every person of this territory shall have free access to all 

y be in- i 5 ; 

spected public records, without being taxed any fee therefor. 

Fees for ree § 32, Hereafter the fees for recording any deed, mortgage or other 

Ghee Be instrument, required to be recorded, shall be paid at the timé of present- 
ment for record, if required by the register. 

When pro. G 33. When any prosecution, instituted in the name of the United 

pay costs. States, shall fail, the judge shall determine from the circumstances of 
the case whether the prosecutor or the county shall pay the costs. 

Term “folio” § 34. Whenever the term “folio” is used in this act, it shall be 
construed to mean one hundred words, counting every figure neces- 
sarily used as a word. B 

Allowance 5 § 35. Whenever an allowance is made for drafting any process, 

only. pleading or proceeding, it shall be made for only one draft of the same- 
process, pleading or proceeding, notwithstanding several may have 
been, issued or used. 

What parrot § 36. No record, writ, return, pleading, instrument or other writing, 

eored Copied into any pleading, proceeding, entry, process or suggestion, 

. ` shall be computed as any part of the draft of such pleading or other 

proceeding. = 


Feesforco- Q 37. The legal fees paid for certified copies of the depositions of 

pies eng. Witnesses filed in any clerk’s office, and of any documents or papers 
recorded or filed in any public office, necessary on the trial of a cause, 
or on the assessment of damages, shall be allowed in the taxation of 

costs. 

Attorney not Ñ 38. No counsel or attorney in any cause shall be allowed any ` 

allowed fee. foe for attending as a witness in such cause. 

Oathof of 9 39. Every officer authorized to administer oaths, shall adminis- 

nee ter the oath of office to any person who wishes to qualify for any pub- 
lic office, without fee. 

Fees, how  §§ 40. Upon the settlement of an execution by a defendant, or upon 

ae 2" settling any suit or demand, the sheriff or attorney or clerk claiming 
any fees which shall not have been taxed, shall upon being required 
by the defendant, and on his paying the expense thereof, have his fees 
taxed by some officer authorized by law to tax the same. 

Whennot Ñ 41. Nosheriff, attorney or clerk shall collect any fees, after having 
collectable: been required as aforesaid to have the same taxed, without such taxa- 
. tion having been made. 

Who totar 942. Judges of the district [court] and supreme court commis- 
ae sioners are authorized to tax costs in cases at law, and judges and 

masters in chancery, in cases in equity. l 
Howtobe 43. Every officer authorized to tax costs in any court of law or 
xed equity or for services rendered in any proceeding authorized by law, 
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shall examine the bills presented to him for taxation, whether such 
taxation be opposed or not, and shall be satisfied that the items char- 
ged in such bill are correct and legal, he shall strike out all charges 
: for services which in his judgment were not necessary to be perform- 
ed, and for all folios in pleadings, entries or proceedings which were 
unnecessarily inserted, and he shall strike out the charges for more 
than two counts for the same cause of action in any declaration, and 
the charges for more than two pleas of the same matter of defence in 
any plea. l i 

§ 44. When there shall be charges in a bill for the attendance of Howto be 
any witness, or for copies or exemplifications of documents or papers, aii 
or for any other disbursements except to officers for services rendered, 
such charges for witnesses shall not be taxed without an affidavit, 
stating the distance they respectively travelled, and the days they ac- 
tually attended ; and such charges for copies shall not be taxed with- 
out an affidavit that such copies were actually and necessarily used, 
or were necessarily obtained for use, nor shall such disbursements be 
allowed without an affidavit, specifying the items thereof particularly, 
nor unless they appear to have been necessary and reasonable in 
amount. 

§ 45. No amount of costs shall be put into a judgment record, or Coste not 
collected on execution, until the same shall have been taxed by some Forge? ° 
proper officer. 

§ 46. When any person shall attend a court of record as a witness Expenses of 
in behalf of the territory, upon the request of the public prosecutor, or allowed. 
upon a subpcena, or by virtue of a recognizance for that purpose, and 
it shall appear that such person has come from any state or other ter- 
ritory of the United States, or from any foreign country, or that such 
person is poor, the court may by order of [on] its minutes direct the 
county treasurer of the county in which the court shall be sitting, to 
pay tosuch witness such sum of money as shall seem reasonable for his 
expenses. 

§ 47. The clerk of the court, by which such order shall be-made, cierkto give 
shall immediately make out and deliver a certified copy thereof to the $027 °° 
person in whose favor the same is made, without exacting any fee for 
such service. 

§ 48. Upon the production of such certified copy to the county county trea- 
treasurer, or as soon thereafter as he shall have sufficient moneys pay order. 
in his hands, he shall pay to the person authorized to receive the 
same, or to the order of such person, the sum of money so directed to 
be paid, which shall be allowed to him in his accounts. i 

§ 49. In the following cases, if the plaintiff shall recover judgment When plain- 
by default, upon confession, verdict, demurrer, or otherwise, in any ac- ber coras 
tion or proceeding at law, he shall recover the costs allowed by law : 

1. In all actions relating to real estate ; 

2. In all actions in which the title to lands or tenements, or a right 
of way, or a right by prescription, or otherwise, to any easement in 
lands, or to overflow the same, or to do any other injury thereto, shall 
have been put in issue by the pleadings, or shall have come in ques- 
tion on the trial of the cause ; 

3. In suits and proceedings upon writs of scire facias, mandamus, 
audita querela, or prohibition or information in the nature of quo 
warranto. 
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Torecover H 50. If the plaintiff, in an action for assault and battery, or false 
costs than imprigonment, or for slanderous words, or for libel brouglit in the dis- 
-ses trict court, recover fifty dollars or less, such plaintiff shall recover nó- 
more costs than damages, unless the jury find in favor of thé plaintiff 
_ for full costs. l 
Whennotto Q 51. If the plaintiff, in an action of replevin ‘brought in'the dis-' 
r e 
costs. trict court, recover damages to the amount of fifty dollars or -Jess,' he 
` shall recover no costs, unless it shall appear by the appraisal of the 
property replevied, that such property was worth more than fifty dol- 
ars. 

Ib. § 52. In all actions brought in the district court, except those-enu- 
merated in the preceding forty-ninth section, and except actions of 
assault and battery, for false imprisonment, for slanderous words, or’ 
for libels and actions of replevin, if the plaintiff do not recover more 
‘than fifty dollars, he shall not recover any costs, unless the amount of 
his claim shall have been reduced by a set-off of the defendant, as 
-specified in the next section. 


When to § 53. Where the plaintiff shall recover any sum in any court of 
ifany dam. record, he shall recover costs, if it appear that -his claims, as estab- 
ges. lished at the trial, exceeded two hundred dollars, and the same was 


reduced by set-offs ; or that the debts, demands and accounts of both 
parties, established on the trial, exceeded four hundred dollars. 
Whenseve. § 54. When several suits shall have been brought on one bond, 
Broughton Tecognizance, promissory note, bill of exchange or other instrument, 
one bond, and where several suits shall be brought against the maker and en- 
dorsers of a note, or against the drawers, acceptors or endorsers of a 
bill of exchange, there shall be collected or received from the defend- 
ant, the costs taxed in one suit only, at the election of the plaintiff; 
and in the other suits, the actual disbursements only of the plaintiff, 
shall be collected or received from the defendant. 
When de- § 55. In all actions and proceedings in which the plaintiff would 
have mt? -be entitled to costs, upon a judgment rendered in his favor, if after the 
appearance of the defendant such plaintiff be nonsuited, discontinue 
his suit, be non-prossed, or judgment passed against him on verdict, 
demurrer, or otherwise; or in case a plaintiff recovers judgment, but: 
not a sufficient sum to entitle him to any costs, the defendant shall 
have judgment to recover against such plaintiff full costs, which shall 
have the like effect as all other judgments. 
Deft notte § 56. But the last section shall not extend to give a defendant 
recover insp COStS against executors or administrators, necessarily prosecuting in 
executors, the right of their testator or intestate, unless upon special application 
the court shall award costs against them for wantonly bringing any 
' suit, for unnecessarily suffering a nonsuit or [non-] pros, or. for bad 
faith in bringing or conducting the cause. 
‘Whenone _§ 57. When several persons are made defendants in any writ or 
drna proceeding, or in any action in which the plaintiff upon a recovery 
quitted. would be entitled to costs, and one or more of them shall be acquitted 
by verdict on the trial, or by judgment upon plea in abatement, or 
[on] demurrer, or by the plaintiff discontinuing, as to such defendant, 
every person so acquitted, shall recover his costs of suit in like man- 
ner as if judgment had been rendered in favor of all the defendants. 
When plain- K 58. When any suit, upon any contract, except against execu- 


tiff not to ae : g 
have costs. tors or administrators, is settled before judgment, and the sum, actu- 
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ally due and admitted, does not exceed the sum which, -upon a reco- 
very, would entitle the plaintiff to costs, ‘no costs shall be demanded 
or teceived. - R : 

§ 59. When there shall be several issues joined in any cause, and Costs whea 
a verdict shall be rendered for the plaintiff, on one or more of them, plainnitt on 
and for the defendant, on another ; if the plaintiff-obtain judgment Pato! sere- 
upén the whole recerd, costs shall-be rendered as-follows : 

1. When the substantial cause of action was the same in each is- i 
sue, the plaintiff shall-receive the costs on thòse issues which. were 
found for him, and shall not be liable to the defendant for the costs 
of the issue which shall have been found for such defendant. - 

2. Where there are two or more distinct causes of action in sepa- 
rate counts, the plaintiff shall recover costs on those issues, which are 
found for him, and’the defendant on those which are found in his fa- 
vor.’ f ' 

§ 60. When judgment-shall be rendered for a defendant in a plea No costs to 
of misnomer in abatement, no costs shall be allowed to either party. “her Party- 

§ 61. When a sait shall be commenced in any court, T When plain- 

1. For a plaintiff not residing within the jurisdiction.of such court ; suey fe 
or for several plaintiffs who are all non-residents; or, conu 

2. For or'in the name of the trustees-or-assignees of any debtor ; 
or, 

3. For or in the name of any person committed in execution for 
crime ; or, ; ' 

4. In the name of any infant whose next friend has not given se- 
curity for costs, 

The defendant may require such plaintiff to file security for the 
payment of the costs that may be incurred by the defendant in such 
suit or proceeding. 

§ 62. If, after the commencement of a suit, the plaintiff shall þe- Ib. 
come a non-resident, or all the plaintiffs shall become non-residents, 
or be sentenced to state prison for any term less than for life, the de- 
fendant may also require such security to be filed. 

§ 63. The order shall be to file such security, and that all pro- Proceedings 
ceedings on the part of the plaintiff be stayed until such security be ype" se- 
filed, as hereinafter provided, and may be made by any judge or su- 
preme court commissioner, upon due proof by affidavit of the facts 
entitling such defendant thereto. 

§ 64. Such security shall be given in the form of a bond in a pe- Mode of giv- 
nalty of at least two hundred and fifty dollars, with one or more suf- '"# *°°""'- 
ficient sureties, who shall swear that they are each worth the amount 
stated in the bond, over and above‘all debts, to the defendant, condi- 
tioned to pay on demand all costs that may be awarded to the de- 
fendant in such suit. 

§ 65. It shall be filed with the clerk of the court, and notice there- 1». 
of be given to the defendant or his attorney, within twenty days after 
such notice of the order to stay proceedings. 

§ 66. In the cases of [in] which according to the provisions of this Attorney 
act, a defendant at the commencement of a suit shall be entitled to ™"'™" 
require security for costs, the attorney for the plaintiff shall be liable 
for such costs to an amount not exceeding one hundred dollars, until 
security therefor be filed as herein provided, whether such security 
shall have been required by the defendant or not. 
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How reliev- 67. Such attorney may relieve himself from such liability, by fil- 


fig = ing security as herein provided, without being required to do so by 
the defendant, and by giving notice thereof to such defendant or his 
: attorney. 


yee pie § 68. In all civil actions tried before a justice of the peace, if the 
not to reco- Plaintiff shall appeal from a judgment in his favor, and shall not re- 
ver cosis- cover in a district court a greater sum for debt or damages than he 
: ‘recovered by the first judgment, he shall not be entitled to costs. 
Iaterestnot  {§ 69. In comparing the sums recovered by the two judgments for 
Pame the purposes specified in this act, the sum, if any, allowed for inte- 
rest accrued on the plaintiff’s demand, after the first verdict or judge 
~ ment, shall not be included, and he shall not be considered as having 
recovered more on the appeal than on the first trial, merely on ac- 
count of the addition of interest accrued between the two trials. 
Mhen mo- § 70. When a defendant shall bring money into court, and offer the 
into court by same in satisfaction of the damages demanded by the plaintiff, the 
` plaintiff shall in all cases be entitled to the costs which had previous- 
-ly accrued, though he may not recover a larger sum of damages than 


is so brought into court. 


Notice of § 71. No costs shall be taxed without sufficient notice being given 
viet to b to the adverse party or his attorney, of the time and place of such 
taxation. 


~ 


AN ACT to repeal certain acts therein named. 


Actsrepea- 1. That the following acts are hereby repealed, viz: 
i “ An act to amend an act entitled ‘ An act concerning the su- 
preme and district courts, and defining their jurisdiction and pow- 
ers?” Approved January 19, 1838. 
“ An act to amend an act concerning judgments and executions :” 
Approved January 19, 1838. 
acttotake =} 2. This act shall take effect on the first day of March next. 


AN ACT to repeal the acts therein mentioned. 


mien M § 1. All the acts of the territory of Michigan which were in force 

tory repeal- in the territory of Wisconsin on the fourth day of July, in the year 

ees one thousand eight hundred and thirty-six, are hereby repealed. 

Repealnt Ñ 2. The repeal of any act, by any law of this territory, shall ne- 

former cect, ver be construed to revive any act previously in force, unless such re- 
pealing act shall contain an express provision that any such repeal- 
ed act, shall be thereby revived and put in force. 


Certain acts ` § 3, The following acts passed by the legislative assembly of Wis- 


of legislative 


assembly of Consin, are hereby repealed, to wit: 
eas . “An act to amend an act entitled ‘An act to provide for the ap- 


pointment of sheriffs, and to define their duties and powers,’ passed 
by the legislative council of the territory of Michigan on the 23d day 
of April, A. D. 1833 :” Approved November 17th, 1836. 
` € An act prescribing the duties of coroners:” Approved November 
~ 29th, 1836. 

“An act to authorize the judges of the supreme court to appoint 
clerks to the several courts of their respective districts in the first in- 
stance :” Approved November 17th, 1836. 
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“ An act to provide for the collection of demands growing out of 
contracts for sales of improvement on public lands:” Approved De- 
cember 3d, 1836. l , a 

& An act concerning the supreme and district courts, and defining» 
their jurisdiction and powers:” Approved December 8th, 1836. 

“ An act toincorporate the inhabitants of such towns as wish to be 
incorporated : Approved December'6th, 1836. a 

“ An act in relation to the evidences of titles to lands in the territory 
of Wisconsin:” Approved December 9th, 1836. i l 

“ An act to provide for the admission of attorneys and counsellors 
at law :” Approved December 6th, 1836. __ 

“ An act to prevent trespass on school lands :” Approved December 
9th, 1836. E eae 

“An act fixing the time for the annual meeting of the legislative 
assembly :” Approved December 8th, 1836. ~ 

“« An act to amend and adopt the several laws of this territory for 
the judicial tribunals, for the purpose of giving said laws full force 
an a according to the provisions thereof :?” Approved December 

th, 1836. 

“An act to amend an act entitled ‘ An act to provide for the as- 
sessment and. collection of territorial taxes: ” Approved December 
9th, 1836.° ` ak 

“ An act to enforce the payment of certain moneys into the several 
county treasuries :”. Approved December 13th, 1837. . 

“ An act to provide for the election of county treasurers, and to de- 
fine their duties :” Approved December 20th, 1837. 

“An act organizing a board of commissioners in each county in 
this territory :” Approved December 20th, 1837. 

“ An act to prevent forcible entry and detainer :” Approved De- 
cember 26th, 1837. l l 

“ An act concerning'towņ and county officers in the. several coun- 
ties of Brown, Milwaukie and Racine, and the counties attached to 
them for judicial purposes : Approved January 3rd, 1838. 

“ An act for the relief of the poor :” Approved January 3rd, 1838. 

“ An act to authorize the several counties in this territory to hold 
and convey real estate, ‘to sue and be sued, and for other purposes :” 
Approved January 8th, 1838. 

“ An act to abolish imprisonment for debt, and for other purpo- 
ses:” Approved January 12th, 1838. 
~ An act to authorize the boards of county’ commissioners of the 
several counties in this ferritory to borrow money for the purpose of 
erecting court-houses and jails :” Approved January 15th, 1838. 

“ An act relative to limited partnerships :” Approved January 15th, 
1838. 

“An act to provide for the collection of demands against boats.and 
vessels.” Approved. January 15th, 1838. l 

“An act concerning debtors and their securities :” Approved Jan- 
uary 12th, 1838. 

“An act to establish and regulate ferries in the county of Milwau- 
kie, and the counties thereto attached for judicial purposes :” Approved 
January 16th, 1838. 

“An act for opening and repairing, or vacating public roads and 
highways :” Approved January 15th, 1838. l 


January 18th, 1838. 
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“An act relating to the militia and public defence of the territory 
of Wisconsin :” Approved January 17th, 1838. 

“An act to provide for the appointing of justices of the peace, to 
prescribe their powers and duties, and to regulate-their proceedings :” 
Approved January 17th, 1838. 

“An act to regulate and define the duties of the county officers in 
this territory :” Approved January 17th, 1838. 

“An act to prevent and punish gambling:” Approved January 
18th, 1838. i 

“An act for assessing and collecting county revenue :” Approved 
January 18th, 1838. l 

“An act to provide for and regulate general elections in this terri- 
tory:” Approved January 18th, 1838. 

“An act providing for the recording of town plats:” Approved 


A 


` January 18th, 1838. 


“An act concerning grand and petit jurors : Approved January 
19th, 1838. 

“An act tó regulate ferries :” Approved January 18th, 1838. 

“An act for the punishment of the crime of bribery :” Approved 

“An act to amend an act entitled ‘An act concerning the supreme _ 
and district courts, and defining their jurisdiction and powers?” Ap- 
proved January 19th, 1838. 

“An act relating to estrays:” Approved January 19th, 1838. 

“An act concerning costs and fees,” and “An act supplementary 
thereto:” Both approved January 19th, 1838. 

“An act to authorize the appointment of publie administrators in 
the several counties of this territory, and to prescribe their duties :” 
Approved January 19th, 1838. 

“An act to prevent disasters on steam-boats navigating the waters 
within the jurisdiction of Wisconsin territory :” Approved January 
19th, 1838. 

“An act to authorize evidence by the oath of parties :” Approved 
January 19th, 1838. 

“An act to provide for a territorial revenue :” Approved January 
19th, 1838. 

“An act supplementary to an act entitled ‘An act to regulate the 
mode of petitioning the legislative council in certain cases?” Appro- 
ved January 19th, 1838. 

‘ “An act to prevent trespass and other injuries being done to the 
possessions of settlers on the public domain, and to define the extent 
of the right of possession on the said lands:” Approved January 


19th, 1838. 


“An act to provide for taking the official bonds of auctioneers, and 
for other purposes :” Approved June 22d, 1838. 

“An act to district the territory of Wisconsin into electoral districts, 
i Ass apportion the representation of each:” Approved June 23d, 

“An act to amend an act regulating marriages:” Approved April 
23d, 1838. 

An act without any title, providing that justice’s acts shall not be 
invalid from giving his bond irregularly: Approved June 23d, 1838. 


STATUTES OF WISCONSIN. 407 


§ 4. The repeal of any statutory provisions by this act, shall not saving of 
affect any act done or right accrued or established, or any proceeding, pge moder 
suit or prosecution had or commenced, previous to the time when such - 
repeal shall take effect; but every such right, act and proceeding, 
shall remain as valid and effectual as if the provisions so repealed 
had remained in full force. 

§ 5. No offence committed, and no penalty or forfeiture incurred Penal and 
previous to the time when any statutory provision shall be repealed, bilities to 
shall be affected by such repeal, except that when any punishment, ™sin™>* 
forfeiture or penalty, shall have been mitigated by the laws to be in 
force after such repeal, such provision shall apply to and control any 
judgment to be pronounced after the repeal, for any offence commit- 
ted before that time. 

§ 6. No prosecution for any offence, or for the recovery of any repeat not 
penalty or forfeiture, pending at the time any statutory provision shall ostect o- 
be repealed, shall be affected by such repeal; but the same shall pro- secution, &c 
ceed as if any such provision had not been repealed, except that 
such proceedings shall be conducted according to the provisions of 
the law in force at and after the time of such repeal. 

§ 7. The repeal of the laws of Michigan, as contemplated in the Notto affect 
first section of this act, shall not extend to any law private in its Prporate 
nature, nor to any act conferring rights, privileges or immunities, "is™ts. 
upon any individual or association of individuals, or conferring cor- 
porate powers upon any county, town, society or individuals. 

§ 8. None of the statutes of Great Britain shall be considered as Statutes of 
law of this territory; nor shall they be deemed to have had any tain notto 
force or effect in this territory since the fourth day of July, 1816. — 17e efect- 

§ 9. This act shall take effect on the fourth day of July next 5 actto take 
but if any of the laws passed at the last November, or the present ct 
session of the legislative assembly, shall take effect at an earlier day, 
then all provisions of any of the laws hereby repealed, contravening 
the provisions of such laws, or any of them, shall be deemed to he 

-Yepealed at the time or times when such laws, or any of them, shall 
take effect. : 

§ 10. All persons who, at the time when this act shall take effect, tenure ot 
shall. hold any office under any of the acts hereby repealed, shall ofces nre- 
continue to hold the same according to the tenure thereof, except cept, &c. 
those offices which have been abolished, and those as to which a dif- 
ferent provision shall have been made by the laws enacted at the last 
November, or the present session of the legislative assembly. 
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ABANDONMENT, , 


of the wife by husband a cause for divorce, 140. 
ABATEMENT, r 


suits for partition of lands not to abate by death of any of the parties, 194, 206, 

actions not to abate by reason of death of party, 204, 205, 206. 

action commenced by public officer. not abated by his death, 207. 

action of ejectment not to abate by reason of death of plaintiff,-&e. 253. 
ACCESSORY, Í 


to felony before the fact, how punished, 381, 382. 

how tried, 382. 

after the fact, how tried and punished, 382. 
ACCOUNT BOOKS, ' 


when to be evidence, 249, 250. 
ACCOUNT, 


action of, may be brought by and against co-executors, in certain cases, 311. 
may be brought by and against co-administrators, 311. 
ACKNOWLEDGMENT, 
of deeds, &c. 
before what officer to be made, 179. 
out of the territory, how made, 180. 
ACQUITTAL, i 
when to be a bar to subsequent prosecution, 347. 
‘ ACRE, 
how to be meastred, and how much to contain, 176. 
ACTIONS, 
by or against county, where brought, 103. 
by or against supervisors, how prosecuted, 105. 
to be brought against person for obstructing road, 112. 
when to be brought to enforce lien on land, 141. 
for forcible entries and detainers, how regulated, 149, 150, 151, 152. 
against boats and vessels, how brought, 169, 170. 
not to be discontinued by reason of vacancy in office of judge, 197. 


to be brought in the county where defendant resides or may be found, 201. 
when to be commenced by capias, 201. 


when by summons, or filing a declaration, 201. 
may be brought against defendant, by a fictitious name in certain cases, 202. 
35 
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ACTIONS, l 
how commenced against county, town, precinct, parish, school district, corporation, 
person out of the territory, &c.. 202.. 
when allowed against person out of the territory, 203. 
how prosecuted, when one of the parties dies, 294, 205, 206. 
what to survive, 205. l 
commenced by wife when sole, may be prosecuted by husband, 206. 
commenced by public officer, may be prosecuted by his successor, 207. 
may be consolidated, 210. 
when not to abate against company engaged in the transportation of persons, &c. 210, 
for wrongs to property, &c. how brought, 211, 212. 
against executors, &c. when to be referred to referees, 213. 
against relatives of deceased person by ereditor, how brought, 214. 
against legatees, how brought,. 214. 
vexatious, penalty for bringing, 218.. 
of ejectment, 
how brought, 250. : 
use of fictitious names in, abolished, 251. £ E 
- how commenced, 250. 
declaration, what to state and how served, 251.. 
consent rule abolished, 252. 
lease, entry and ouster, need not be confessed or proved, 252. 
- actual ouster, when to be proved, 252. 
verdict in, how rendered, 252, 253. 
not to abate by death of plaintiff, nor of one of several defendants, 253. 
judgment i in, what to be, 254. 
“new trial in, when to be granted, 254, 
damages in, how recovered, 255, 256. 
dower may be recovered by, 250, 256. i 
when to be brought, 258, 259, 260, 261, 262, 263. 
of replevin, 
when to be brought, 271. 
may be brought by executors, &c. in certain cases, 271, 272. 
not to lie for property taken by warrant for the collection of tax, nor for property taken 
in attachment or execution when brought by defendant, 272. 
to be commenced by writ, 272. 
declaration in, what to allege and when to be filed, 273. 
pleadings in, how regulated, 273, 274. z 
damages in, how assessed, 275. ! 
judgments in, how rendered, 275, 276, 277. 
` before a justice, how regulated, 334, 335, 336. 
in chancery, 
how commenced, 286. 
of accouut, 
` may be brought by and against co-executors, 311, 
before a justice of the peace, l 
how instituted, 322, 323. 
ADJOURNMENT, . 
of cause before a justice, when to discharge defendant from custody, 326. 


ADJUTANT-GENERAL, 
to keep a roster of officers, 78. 
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ADJUTANT-GENERAL, 
to keep a local description of regiments, &c. 79. 
his salary, 79. - 
to procure a seal, 79. 
ADMINISTRATORS, 
who may be appointed, 301. 
to give bond, 301. - 
may bring a writ of error in certain caseg, 213. 
how to account for personal estate, 303. 
to represent the condition of insolvent estates to judge of probate, 303. 
to be appointed when executor refuses his trust, neglects to give bond, removes out of 
the territory, or becomes insane, 310, 311, 312, 313. 
may bring actions of-account against each other in certain cases,. 314. 
public, 
how appointed, 83. 
when to administer on estates, 83. 
to-take oath and give bond, 83, 84. 
when administration granted to them may be revoked, 84. 
may protect-property of deceased persons from waste, 85. 
their liabilities, 85. See executors and administrators. 
ADULTERATING DRUGS, LIQUORS, &c. 
penalty for;. 350. 
ADULTERY, 
a cause for divorce, “140. 
how punished, 365. i 
ADVANCEMENTS, ‘ 
to children, how made, 305. - 
ADVERTISEMENT. See notice. 
AFFIRMATION, 
when to be substituted for oath, 240. 
corruptly and. falsély made, to be perjury, 241. 
AGREEMENTS, 7 


>} 


not to be performed within one year, or to answer for-the debt, &c. of another, or made 


upon consideration of marriage, to be void unless in-writing, 163. 

for sale of goods for $50 or more, requisites to, 163. 

with, journeymen and -apprentices in. restraint of trade, notto be made, 136. 
ALIENS, 

not allowed to vote at elections, 38. 

may hold-real estate, 179. 

exception in favor of, in statute of limitations, 261. 

cannot be appointed justices of the peace, 319., 
ALIMONY, - 

when to be-allowed wife in cases of divorce, 140. 


AMENDMENTS, 
of process, pleadings, &c. how allowed, 257, 258. 
in court of chancery, how allowed, 289. 
when allowed in declaration, 207. 
how allowed after verdict, 257, 258. 
of the return of an officer, 257. 
`. of, the-award of-a venire, 257. 
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ANIMALS, 
what kinds may run at large, 117. È 
`when liable to be taken up as strays, 118, 
cruelty to, how punished, 367. 


ASHES. See pot and pearl ashes- 


APPEAL, l 
from sentence of court-martial, 70, 72, 73. 
from decisions of county commissioners allowed, 106. 
from decisions of justices in case of apprentices, 135. 
in actions against boats and vessels, allowed, 170. 
in case of petition for partition of real estate, allowed, 194.. 
from decisions of judge of probate, how taken, 297. 
„from decisions of justice, how taken in civil suits, 332. 
in eriminal eases, 342, 343, 376, 380. 


APPRAISERS, 
of the estates of deceased persons, when to be appointed, 302.. 


APPRENTICES, 
how bound in certain cases, 133, 134, 135. 
to be educated, 135. 
how dealt with when ill-beliaved, 135. 
may be taken from master for cruelty, &e. 135. 
not to be bound by master not to set up his trade in any particular place, 136. 


ARBITRATIONS, 
what claims may be settled by, 279. 
agreement to submit claims to, how made, 279, 280. 
how regulated, 280, 281, 282. See award. 


ARREST, : 
of persons charged with crimes, how ¥egulated, 369, 370. 


ARSON, 
how punished, 350, 351. 


ASSAULTS, 
when to be punished by justice, 341. 
with intent temurder or maim, how punished, 348. 
with intent to reb, how punished, 348. 
with intent to commit a rape, how punished, 349. 
with intent to eommit certain offences, how punished, 35¢. 

, ASSESSORS, 

to be elected in each county, 44. 
may be appointed by county commissioners in certain cases, 45. 
to assess all property in his district, 45. 
to deliver assessment roll to county commissioner,‘and to his successor, 45. ~ 
to make duplicate of roll, 46. 
their compensation, 47. 

ASSESSMENT ROLL, 
to be delivered to county commissioners, 45. 
what to contain, 45. 
form of, by whom prepared, 45. 
how corrected, 46. 
to be accepted by county commissioners, 46. 
duplicate of, to be made out by assessor, 46. 
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“ASSESSMENT ROLL, 
copy of, to be giyen to collector, 47. 
to be delivered to successor of collector in certain mcanee 52. 
ASSETS, l i Aa 
of deceased-person to be taken to pay his debts before calling on me 215. 
ASSIGNEES, ae 
of insolvent debtors, how to execute their authority, 172. 
how dismissed, 172. 
ASSIGNMENT, 
of property made in trust for person making same, void, 163. 
of insolvent debtors, how made;-and its effect,:171, 172, 173. 
ATTACHMENT, an 
of franchise of corporation, how made, 147. 
i writ of, when to be issued and how served, 165, 168. 
property, how released from, 166. 
- of property in another county, how made, 168. 
when to be issued against witness for not appearing at a justice’s court, 326. 
when action may be commenced by, before justice, 336. z 
- writ of, when to be issued by justice, how-returned and served, 337, 338. 
how dissolved, 338. 


ATTORNEY-GENERAL, 
how appointed, 94. 
his term of service, duty and salary, 94. 
ATTORNEY, . 
his authority to appear in a case, how proved, 200. ia 
who may appear by, 201, 325. 
not to be allowed fees for attending as a witness, 400. 
when to be liable for costs, 403, 404. 


ATTORNEYS AT LAW, 
qualifications of, necessary.for admission to practice, 346. 


AUCTIONEERS, 
how appointed, ‘55. 
to cause commission to be recorded, and-give bond, 55. 
not to sell without license, 55. 
not to sell goods of minor, 55. 
not to sell certain goods before sun rise or after sum set, 55. 
nor out of his county, 55. 
to account with and pay tax to county treasurer, 57. 
_his compensation, 57. 
fraud and neglect of, how punished, 57. 


AUCTION, 
sales by, 
subject to tax, 56, 57, 58. 
how regulated, 55 to 58. 
AUDITOR, 
of the territory to audit the accounts of certain militia officers, 78. 
how appointed, and his term of service, 81. 
to take oath and give bond, 81. 
his duties, 81. 


to draw warrants on treasurer, 81. 
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AUDITOR, 
to report to the legislature, 8ST. e, . 
fo prosecute delinquent collectors of revenue, 8f.. x 
his salary, 81. 
to keep his office at the seat of government, 81. 
AWARD, 


of arbitrators, how made and réperted,. 280, 28f. 
to be in writing, &c. 280.. 
for what causes to be set aside,. 281. 

$ when to be modified, 281. 
. when confirmed, judgment how rendered oh, 282. 


BAIL,. 
in civil suits , when to be required, 264. See sureties. 
in criminal cases, how taken, 370, 371, 372. 


BAIL-BOND, % 
how taken,. 264, 265. 
BAIL-PIECE,. : = 
to be given by officer to sureties in Bail bond, 265. 
_ BANK BILES, 


not to be circulated if for a less sum than one dollar, or payable otherwise tham in law- 
ful money of the U.S. 146. ; 
may be taken and sold on execution, 230. 
forgery of,. how punished, 357. 
uttering, knowing them to be counterfeit, 357. 
BANKING, 
unauthorized, how punished, 145, 146. 
BANK STOCK, 
how attached and om 240. 
BARRELS, 
for flour and. meal, how made, &c. 127. 
for beef and pork, 128. 
for pot and pearl ashes,. how made, 129, 
for domestic spirits,. 129.. 
for fish, 129. 
BATTERY, 
when to be punished by justice, 341. 
. BEEF, 
to be inspected, 126, 127. 
how cat and packed, 128. 
BENEFIT OF CLERGY, 
plea of, abolished, 383. 
BILLS OF DISCOVERY, 
for what purpose allowed in court of chancery, 282, 283. 
BILLS OF EXCHANGE, 
damages recovered on, when protested, 174, 175. 
forgery of, how punished, 356. 
BOARDS OF HEALTH, 
their powers and duties, 125, 126. 
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BOATS AND VESSELS, 
may be compelled to anchor at a distance from town, &c. by order of board of: feaith, 
125. 
for what debts liable, 168, 169. 
debts against, how collected, 169, 170. r 
penalty for burning or casting away, 351, 354. 
fitting out with intent to destroy, how punished, -354. 
BONDS, 
of assessors, how given, &c. 44 
of collector of taxes, 54, 55. 
` of auctioneers, 55. 
of treasurer of territory, 80. ie 
of auditor, 81. 
of librarian, 82. 
of public administrators, 83. 
of notaries public, 85. 
of clerks of-courts, 86, 87. 
of sheriffs, 87, 88. ? 
of coroner, 91. 
of constables, 93, 94. 
of masters in chancery, 95. 
of county treasurer, 97. 
of district-surveyor, 99. 
of registers of deeds, 101. 
of tavern-keeper and grocer, 123. 
of inspectors, 126. 
of next friend of infant, 211. 
of administr&tors, 301. 
of executors, 310. 
proceeditigs in case of breach of those of executors and administrators, 318,-319. 
. of justices ofthe peace, 320. 
forgery of, how punished, 356. 


a 


BOUNTY, 
for destroying wolves, how obtained; 158,' 159. 
BREAKING, 


into sundry buildings in night time, with intent to commit murder, robbery, &c. or steal- 
ing thérein, how punished, 352. 
BRIBERY, ORS 
of public officers; &c.; how punished, 360. 
of jurors, arbitrators, &c. 360," 361. 
accepting bribes, 360, 361. 
BRIDGES, 
how erected, 113. __ 
malicious injury to, how punished, 355. 
BRIGADE INSPECTOR, 
his fees, 77, 78. + 
to transmit a copy ‘of his inspection return to adjutant-zeneral, 79. 
BURGLARY, 


with intent to commit murder, &c. when armed, how punished, 351. 
when not armed, 352. 
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BURNING, 
dwelling-house, 
in night time, how punished, 350. 
in day time, 350. 
sundry buildings, 351. 
steam-boat or vessel, 351. 
boards, timber, grain, hay, ce. 351. 
building, goods, &c. 
to injure insurer, 351. 
. ship, steam-boat, &c. 
to defraud owner or insurer, 354. 
prairies, §c. 356. 
BUSHEL, 
what to be, 176, 178. 
BUTTER, 
to-be inspected, 126, 127. 
how packed, 128. 


CALENDAR, 
| of prisoners to be kept by sheriff and presented to court, 90, 385. 
CANAL, — 
malicous injury to, how punished, 355. 
“CAPIAS AD RESPONDENDUM, ; 
when action may be commenced by, 201. 
CART WAYS, 
how granted, 109, 110. 
damages occasioned by, how assessed and paid, 110. 
CASTING AWAY, ' 
ship, &c. to defraud owner or insurer, how punished, 354. 


CATTLE, 

may run at large, 117. 

when liable to be taken up as strays, 118. 

description of marks of, to be recorded, 121. 

malicious injury to, how punished, 355. 
CERTIFICATES, 

of election, to be given to certain officers, 41, 42. 

of district-surveyor, to be evidence, 99. 

of marriage, to be transmitted to clerk of district court and recorded, 139. 

of person making sale of mortgaged premises, what to contain, 186. 
CHALLENGE, 

to fight a duel, penalty for sending, accepting or carrying, 347. 

to jurors, how regulated in criminal cases, 375. 
CHANCERY, 

proceedings in, 282. See courts. 
CHILDREN, f 

to be legitimatized by marriage of their parents after their birth, 139. 

_ of deceased persons (if minors) to have portion personal property set off to them, 308, 

CHURCHES, 

to be exempt from tax, 136. 


_ CLERK, E 
of district courts, 
to keep records, &c. of notaries public deposited in their office, 86. 
“how appointed, 87. 7 
‘to take oath and give bond, 87. i : 
may appoint deputy, 87. 
to grant licenses to marry, 139. 
when to ascertain and report amount of judgment, 203, 204. 
to keep instruments left with him for that purpose, 248. 
where to keep his-office, 279. - z 
‘to notify governor of the acceptance of his commission by a justice of the peace, 320. 
his fees, 387, 388, 400. 
of supreme court, ; 
how'appointed, 86. 
to take oath and give bond, 86. 
where to\keep his office and reside, 86. 
office when to be open, 86, 87. 
to appoint deputy, 87. 
his fees, 387, 388, 400. 
of county commissioners, 
to give certificates of election to certain officers, 40. 
to send abstract of votes to secretary of the territory, 41. 
to calculate amount of tax, 47. 
to post lists of delinquents for taxes, 51. 
to deliver noticés of election to sheriff, 37. ; 
how appointed, 104. x 
to give bond, 104. 
to notify sheriff of vacancy in board of county commissioners, 104. 
how to give county orders to pay taxes, 105. 
his compensation, 107. 
to-keep-accounts of the county, &c. . 106. 
to attest orders, &c. 106. 
to record description and appraisement of stray, 119. 
to post description of stray, 119. 
to record description of marks of cattle, &c. 121. 
where to keep his office, 279. 
CERTIORARI, 
proceedings in actions for forcible entries, &c. removed hy, to district court, 151. 
proceedings before justices of the peace when removed by, to district court, 340. 
COIN, . 
how disposed of when taken on execution, 230. 
counterfeiting, or uttering knowing itto be counterfeit, how punished, 359. 


COLLECTORS OF TAXES, 
when and how to be elected, 47. 
their duty, 47. 
to collect tax, 47. 
to demand payment of tax, 48. 
to give a receipt when tax is paid, 47. 
may receive a part of tax on land gwned by several, 48. 
may-:collect by distress, or sale of land, 48. 
to give notice of sale, 48. ` 
to procure proof of notice,. 48. 
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COLLECTORS OF TAXES, 
how to sell land, 49. 
to give certificate, 49. 
to give a deed when land is not redeemed in two years, 49 
may re-sell land in certain cases, 51. 
to return precept, 51. 
may collect taxes for two years after he is bound to pay the county, 521, 
‘to assess property that has not been assessed, 52. 
. may remit illegal tax in certain cases, 52, 
may be appointed by county commissioners in certain cases, 52. a 
to receive county orders for taxes, 53. 
to pay tax to county treasurer on first Monday of January, 53. 
fees allowed, 53. 
to be sued on neglect to settle, 53., 
to give bond and take an oath, 55. x 
may appoint deputies, 55. 
to receive county order, 106. 
when to collect road tax, 114. 


COMMISSARY-GENERAL, 


his duties, 79, 80. ' 
COMMMISSIONERS, 

to alter roads, how appointed, and their duties, 108, 109. 

may be appointed by courts in certain cases, 210. 

on insolvent estates, how appointed, and their powers, 303, 304. 

to make partition of lands, how appointed, their duty and coaviengation: 189 to 192. 
COMMON LAW, 

provisions of, abrogated, respecting the writ of habeas corpus, 226. 

of other states, how proved, 247. 
COMPANIES, 

engaged in the transportation of passengers, &c. to file statement of names of persons 

“composing them in clerk’s office, 210. 

of militia, how formed, 62. 
COMPLAINT, 

charging persons with a crime, &c. to be in writing, 369. 


COMPOUNDING OR CONCEALING OFFENCES, 
how punished, 362. 


CONCEALING DEATH OF BASTARD CHILD, 
- how punished, 365. 
CONFESSION OF JUDGMENT, 
how made, 227, 228. 
CONSTABLES, 
to attend elections, 39. 
to summon jury on warrant of coroner, 92. 
number to be elected in each town, 93. 
to take oath and give bond, 93, 94. 
term of service, 94. l 


when to be appointed by county commissoners, 94. 
their fees, 395. 
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CONTEMPTS, 
of courts-martial, how punished, 72, 73. 
of other courts, how punished, 198. 
of justices’ courts, how punished, 321, 322. 
CONTRACT, 
for leasing land, void if for a longer time than one year, unless in writing, 162- See 
agreements. : 
with journeymen and apprentices in restraint of trade, not to be made, 136 
of infants, when performance to be compelled by court of chancery, 283. 
CONVEYANCE, 
when to be given by collector of taxes, 53. 
to county, its effect, 102. 
fraudulent, to be void, 161, 162, 163, 164. 
containing provision for the revocation of estate to be void, 162. 
of land, to be in writing, 162. 
made in trust for person making same, void, 163. 
by tenant in tail, when to convey allodial estate, 178. 
joint tenancy and tenancy in common, how created by, 178. 
_of real estate, how executed, 179. 
to be acknowledged, or proved and recorded, 179, 180. 
of feme covert to bar her right to dower, 180. 
of sheriff, to convey the title, 180. 
made out of the territory, how to be acknowledged, 180, 181. 
when to be considered a mortgage, though absolute in its terms, 181. 
of property sold on eo to be given by officer making sale, 236, 237 
CORONER, 
when to execute the office of sheriff, 88, 91. 
liability of, when so doing, 89. 
to be elected in each county, 91. 
when to serve process, 91, 277. 
to take inquest, upon the view of dead bodies, 91. 
may subpena witnesses, 92. 
may bind over witnesses to court in certain cases, 93. 


may issue process to arrest a person charged by jury of ee with murder, 93. 
to bury dead body, 93. 


limitation of actions against, 261. 

his fees for holding inquest on view of dead body, 393. 
CORPORATIONS, i 

general powers of, 146. 


time allowed to close their concerns after expiration of charter, 146. 


receivers to take charge of the property of, when to be appointed, 146, 
authority of receivers, 147. 


franchise of, how attached and sold, 147, 148. 

franchise how redeemed by, 148. 

charters of, may be altered, 148. 

process how served on, 202. 

members of aggregate may testify against the interest of, 249. 
COSTS, 


how taxed in actions for forcible entry and detainer, 149. 
in case of partition of real estate, how paid, 190, 191. 
in criminal trials before justice, how paid, 342, 
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COSTS, 
in civil suits to be recovered by the prevailing party, 387: 
may be given or refused by court on motions, 387, 
~ in criminal cases how recovered, 387. 
when paid by county, 399. 
by whom and how to be taxed, 400 to 404. 
security for, when to be given by plaintiff, 403. 


COUNCIL, 
members of, when elected, 36. 
may resign before taking oath, 41, 
vacancies in, how filled, 41. i 


COUNTERFEITING. See forgery and counterfeiting. 


COUNTIES, 
their powers, 102. 
to be bodies politic and corporate, 102. 
conveyances to, their effect, 102. 
agents of, may sell real estate, 102. 
-to provide court-houses, jails, &c. 102. 


to reimburse sheriff for loss occasioned by escape of prisoners through insufficiency of 


jail, 102. 

actions by or against, where tried, 103. 
manner of serving summons on, 103. ‘ 

- judgments against, how paid, 104. l 
receipts and expenses of, to be made public, 105. 
to be inspection districts, 126. 
process, how served on, 202. 

COUNTY COMMISSIONERS, 

to-appoint judges of elections, 36. 
may resign before taking oath, 41. 


may establish election precincts, 42, i 


to levy a percentage on property, 44. 


to divide their county into three districts for assessors, 44. 


to appoint assessors in certain cases, 45. 

to determine the rate of taxation, 47. 

to sue collectors of taxes in certain cases, 53. 

to appoint district surveyor in certain cases, 100. 


to procure copies of field notes of surveys from the land offices, 100. 


may appoint agents to sell real estate of county, 102, 
number to be elected in each county, 103. 
their term of service, 103. 

to take oath, 103. 

to be a body corporate and politic, 104, 
when to meet, 104, 106. 

‘their general powers, 104, 105. 
their compensation, 106. 

appeal from their decisions allowed, 106. 
vacancy in the office of, how filled, 104. 


to publish statement of receipts and expenses of county, 105. 


to make orders, &c. for establishing highways, 107. 


to appoint viewers and commissioners of roads, 107, 108, 109. 


to cause roads to be recorded, 107, 108, 109, 110. 
to build bridges, 113. i 
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COUNTY GomMISsIONERS, r; 
to grant licenses to tavern-keepers and grocers, 123. 
to have superintendence of poor, 132, 133, 
may order work-houses to be built for poor, 134. 
how to survey and lay out county land into towns, 159, 160, 161. 
to make out a list of persons to serve as jurors, 267. i 
to be inspectors of prisons, 384. 


COUNTY ORDERS, 
how paid, 98. ; 
to be given in sums equal to holders’ tax, in certain cases, 105. 
how attested, 106. 


COUNTY TREASURER, 
to pay five per cent of tax to ennan 43. 
to be elected annually, 97. 
to take oath and give bonds, 97. 
vacancy in the office of, how filled, 97. 
his duty, 97, 98, 99. 
his compensation, 99. 
may appoint a deputy, 99. 
to be sealer of weights and measures, 177. 
to procure standards of weights and measures for county, and deliver them to his suac- 
cessor, 177. 


COURT-HOUSES, 
to be provided in each county, 102. 
temporary, when to be used, 200, 


COURTS, 
their sittings to be public, 197, 
- judge of, not to sit in a case when interested; nor practise as an attorney, &c.; nor 
. to have a partner practising in court; nor to hold any other office; nor to receive 
fees, 197. 
not to be held on Sunday, 197. 
æ Process in, not discontinued by vacancy in office of judge, 197. 
may punish for contempts, 198. 
proceedings in, how regulated, 200. 
may be adjourned to other places than court-house, in certain cases, 200. 
process, &c. in, to be in „the English language, P 
process in, how tested and sealed, 200. 
who may appear in, by attorney, 201. 
actions in, how commenced, 201, 202. 
when action in, may be brought against a person out of the territory, 203. 
special pleas and special demurrers in, not allowed, 203. ` i 
«amount of judgments i in, when to be ascertained by clerk, 203, 204. 
judgments how entered on record, 204 ý 
actions in, how prosecuted when one of the parties dies, 204, 205, 206. 
actions in, commenced by wife when sole, may be prosecuted by hušband, 206. 
may refer cause to referees, 209. 
how to render judgment on report of referees, 209, 210. 
may appoint commissioners, 210. 


-“ 


’ may consolidate actions, 210. : 
jagments in, when to bind lands, 227, 228. = ‘ 
executions, how issued by, and regulated, 229, 230, 231, 232, 233, 234, 235, 236, 237, 
238, 239, 240. 
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COURTS, ? 
of other states, &c. their records to be admissible as evidence, 246. 
proceedings in, to recover judgment on a lost negotiable note, 249. 
may allow amendments in process, pleadings, &c. 257. 

martial, 
who liable to be tried by, 67. 
how organized, 69, 70. 
of inquiry, 
how organized, 69, 70. 
district, 
: may appoint masters in chancery in certain cases, 95. 
may compel justice to amend his return in certain cases, 152. 
` judges of, may make rules respecting the transaction of business, 197. 
“its power and jurisdiction, 196, 197, 282, 297, 
process issued from, how tested, 197, 198. 
when and where to be held, 199. 
special terms, when held, 199, 200. 
to give the law against unlawful gaming in special charge to the grand jury, 365. 
supreme, 
its power and jurisdiction, 196. 
how adjourned, in certain casesy 196. 
may make rules for taking depositions out of the territory, 245. 
to give decisions in writing, 196. 
when and where held, 197. 
of chancery, 
proceedings in, 282. 
suits in, to be dismissed when the matter in dispute does not exceed $100, 282. 
bills of discovery, when to be filed in, 282, 283. 
set-offs, when allowed in, 283. f 
“may order solicitor to pay costs occasioned by prolixity in pleading, 283. 
` applications to, to be by bill, 286. 
process from, when to issue, how tested, &c. 286, 287. 
pleadings in, how regulated, 287, 288, 289. 
how to enforce decrees, 289, 290, 295. 
when to grant injunctions to stay proceedings at law, 200, 291, 292, 295. 
may grant injunctions to stay waste, 295. 
“may grant writs of ne-exeat, 295, 
terms of, when to be held, 296. 
of probate, — 
to be held in each county, 296. 
their power, &c. 296. 
appeals from, how taken. 297. 
when to be held, 300. 


CREDITOR, . 
to support his debtor in prison, 174. 
may be a witness to a will which charges the estate with his debt, 183. 
of person whose land has been sold on execcution, how to acquire title to-same, 235, 
236, 239. 
of insolvent estates, 
when to prove his claim, 303. 
may have his claim determined at law, 303. 
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DAMAGES, . 
occasioned by laying out highway, how paid, 108. 
occasioned by laying out cart way, how assessed and paid, 110. ` 


ocasioned by taking timber, &c. to repair road, how paid, 112. 
by stallion running at large, to be paid by owner, 120. 
treble, to be recovered for forcible entry, &c. into lands, &c. in certain cases, 150. 
on bills of exchange, when protested, 174, 175. ; t 
amount of, when to be ascertained by clerk of court, 203, 204. * 
amount to be recovered against executor of trespasser, 205. 
how recovered in actions of ejectment, 255, 256. * 
in actions of replevin, how recovered, 271, 275, 276. 
when ailowed widow, for refusal to assign her dower, 308. 
DAMS, 
may be construeted to preserve road, 111. 
penalty for destroying, 112. 
not to be constructed so as to prevent the passage of fish, 121. 
malicious injury to, how punished, 355. 
DEBTOR. See insolvent debtor, -poor debtor. 
DECLARATION, 
in case of writ of attachment, when to be filed, 166. 
when suits may be commenced by, 201. 
how served, 201, 202, 207, 250. - 
amendments, how allowed, 207. 
not to be abated for circumstantial errors; ‘209. 
surperiiuous counts in, may be stricken out by order of court, 210. 
in actions of replevin, when to be filed and what to allege, 273. 
DECREE OF COURT OF EQUITY, 
how enforced against absent defendant, 289, 290. 
to have the same effect as judgment at law;..290. 
need not be enrolled, 290. 
may’ pass title to real estate, 290, 
may be enforced by attachment, &c. 295. 
DEED, 
made in trust for use of person making same, void. “163. See conveyance. 
DEFINITION, i 
of certain terms, 
“ grantor,” “grantee,” “ highway,” “inhabitant,” “insane person,” “issue,” “ land,” 
“lands,” “real estate,” “month,” “ year,” “oath,” “sworn,” “ person,” “ preceding,” 
“following,” 35. 
“seal,” “town,” “will,” “written,” “in writing,” 36. 
“folio,” 400. 
DELEGATE TO CONGRESS, 
when to be elected, -36,_41. 
DEPOSITIONS, | - . 
how taken, 241 to.246, 
notice of the taking, how given, 242. 
to be sealed, and opened by the court, 242. 
by whom written, 242. 
of persons out of the territory, how taken, 243. 
when to be used in second suit, 243, 245. i 
in perpetual remembrance of. the thing, how taken, 243, Ai, 245. 
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DEPOSITIONS, 
when allowed to prove the execution of will, 300. 
may be used in trials before justice, 327, ; - 
DEPUTY SHERIFFS, 
may be appointed by sheriffs, 89. 
DESERTION, 
_ of husband or wife, for two years, a‘cause of divorce, 140. 
DISCHARGE, 
~ of insolvent debtor, how pleaded, 173. 
DEVISE, i 
of real estate, how made, 182, 183. 
DEVISEES, 
to contribute their just share when property devised has been sold to pay testator’s 
debts, 183, 185. - 
how to give preference in payment of debts of testator, in sorta cases, 215, 216. 
when liable to testator’s debts, 215, 216, 217, 218. 
may be compelled to make partition of real estate, 218. 
DISABILITY, 
exceptions for, in statute of limitations, 260, 261. 
DISCONTINUANCE, 
against part of several defendants, allowed in certain cases, 207. 
DISGUISING, 
to interrupt the execution of the law, 362. 


DISTRICT COURT. See courts. 


DISTRICT ATTORNEYS, 
to be appointed in each county, 94. ; 2 
their term of service, duty and compensation, 94. 


may issue subpcenas for witnesses, in criminal cases, 374. 
their fees, 394, 395. ° 


DISTRICT SURVEYORS, 
to be elected in each county, 99. 
to take oath and give bond, 99. 
may appoint deputies, 99 - 
to execute and keep a record of surveys, 99. 
their fees, 99, 100, 160. 
vacancy in the office of, how filled, 100. 
their term of service, 100. 
how to subdivide 4 “section,” 100. 
DIVORCE, 
for what causes granted, 140. 
not granted, except for adultery, unless the pétitioner has lived in territory one year, 
140. 
manner of proceeding on petition for, 141. 
_ application for, what to state, and to what court to be made, 141, 
DOCKET, 
of justice of the peace, how kept and what to contain, 322. 
DOWER, 


not to be allowed wife, in case of divorce for her adultery, 140. 
barred by deed of wife, &c. 180. 
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-DOWER, i 

may be recovered by action of ejectment, 250. _ 

how assigned, if recovered in action of ejectment, 256, 257: 

may be sued for by widow, unless-assigned, 308. 

writ of, 308, 309. f 

- When to be assigned as of a third part of rents, issues, &e. 308. 

DRAIN, . - oe . 

may be made by order of fence viewers, in certain cases, 117. 
DRUGS AND MEDICINES, 

penalty for adulterating, 350. 


DRUNXARDS, HABITUAL, 
to be under the care of court of chancery, 285. 
their property how disposed of by court, in certain cases; 285, 286. 
guardians for, when to be appointed by judge of probate, 299. 
DRUNKENNESS, HABITUAL, 
a cause for divorce, 140. 
DUEL, 
inflicting mortal wound in, to be murder, 347. 
out of the territory, how punished, 347. _ 
seconds and surgeons in, how punished, 347. 
challenging or accepting challenge to fight, how-punished, 347. 


a 


EJECTMENT, 
action of, when brought, 250. 
‘how commenced, 250. 
use of fictitious names in, abolished, 251. 
declaration in, what to state and how served, 25L 
not to be commenced by attorney without written authority, 252, 
lease, entry and ouster, need not be confessed or proved, 252. 


ELECTIONS, 
how regulated, 36. 
for delegate to congress, when to be held, 36. 
for members of council, 36. 
for members of house of representatives, 36. 
for county, town and district officers, 36. 
judges of, how appointed, 36. 
judges to appoint clerks, 37. 
notices of election, how given, 37. 
notices to be posted by sheriff, 37. 
polis, when opened and closed, 38. 
manner of voting, 38. 
qualifications of electors, 38. 
challenges, 38. 
oath, to be taken by person whose vote is challenged, 38. 
judges of election, may fine person for disorderly, conduct, 39. 
votes, how examined and entered, 39. 
poll book, to be sent to clerk of county commissioners, 40. 
returns, how examined, 40. 
returns, how made, 43. 
abstract of votes, to be sent to secretary, 41. 
special election, when to be held, 41. 
election precincts, how established, 42. 
36* & 
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ELECTORS, y 
where to vote, 38. 
their qualifications, 38. 


EMBEZZLEMENT, 
of money, penalty for, belonging to school, 138. 
of money or other property, of banks, &e. by officers, clerk, &e. how aaa: 353. 
. by clerks of companies or private person, how punished, 353. 
by carriers, &c. how punished, 354, 
indictments for, what to allege, 383. : 


ENTERING, 

sundry buildings, with intent to commit murder, tobbe &e. how punished, 352. 
“ENTRY, . 

into lands to be peaceable, 148. 


ESCAPES, 
from prison, how punished, 361. 
aiding or assisting prisoner to escape from. prison or officer, 361. 
permitting by jailer, 361. ; 
ESTATES TAIL, 
abolished, 178. 
ESTATES, . 
of deceased persons, 
real, how to descend, 184, 185. 
how settled, 301 to 304. 
personal, how distributed, and how devised, 302. 
debts of, in what order to be paid, 303. 
how divided among heirs and devisees, 304, 305, 306. 
how disposed of, when they can not be divided among heirs, 305, 306. 
demands against, may be filed in the office of probate court, though not due, 307. 
claim of executor, &c. against, how settled, 307. 
portion of, to be set off to widow and minor children, 308. 
how sold by executor, &c. 316. 


EVIDENCE, 
derived from inventory of deceased persons, how rebutted, 213. 
records of the courts of other states, &c. to be admissible, 246. 
printed copies of the statutes, &c. of the territory, and of other states, &c. to be admis- 
sible, 33, 246. 
of publication of notices, what to be, 247. 
written instruments, when acknowledged and certified to be, 248. 
account books, when to be, 249, 250. 
of loss of documents, what to be presumptive, 248. 
of the execution of a written instrument, what to be, unless denied on oath, 250. 
of president and cashier of banks, to prove bill to be counterfeit, when dispensed with, 
358. 
of public officers, their certificates to be, in certain cases, 358. 
of embezzlement of money, how regulated, 383. : > 
EXAMINATION, ` 
of persons charged with crimes, how conducted, 371, 372. 
EXCEPTIONS, 


bills of, to be a part of the record, 209. 
how regulated in criminal cases, 377. 
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EXECUTION, $ 
of persons under sentence of death, how to-take place, 379. 
EXECUTION, a 


how to issue, on judgment rendered in actions brought to recover penalty, 208 
may be issued within two years after filing record of judgment, 229. 
* against what it shall be, 229. 
not ‘to issue against body, unless in cases specially provided by law, 229. 
when to issue against body, 229. 
may be issued to sheriffs of different counties, ‘229 
“to be endorsed by officer, with the time of reception, 230. 
when issued against sheriff, how directed, 230. 
-personal property seized in, to be bound from the time it is seized, 280. 
‘coin, when taken by, how disposed of, 230. 
bank bills taken by, may be sold, 230. 
“what property is exempt from, 231. _ 
chow levied on property, 230, 231, 232. 
land sold on, how acquired by creditor, 235, 236. 
‘a new one to be issued, when former one was levied on lands and the title failed, on 
account of irregularity, &c- 237, 238. 
how issuéd‘and served, when a part only of the defendants ‘were served with the ori- 
ginal process, 239. 
how to issue for costs, in actions of ejectment, 254. 
issued in actions of replevin, what to command sheriff and how to be served, 275. 
“how to issue in case of a disputed claim against estate of deceased person, 304.- 
how to issue on judgments recovered in actions on probate bonds, 318, 319. 
tssued by justice, 
may be stayed, 329, 330. 
how to issue at the expiration of the stay, 330. 
when to-be issued against the person of the debtor, 331. 
how to-be renewed, 331. : 
how to issue in criminal prosecutions, in certain cases, 343. 
forms of, to be used by justice, 345. 


EXECUTORS AND ADMINISTRATORS, 
may prosecute actions for wrongs done property, &c. of testator or intestate, 212. 
not to be held to bail, except in actions for waste, 212. 
judgment against, when not to be deemed an admission of assets, 212. 
time in which actions may be brought against them, when to commence, 212. 
when they may commence actions, 212. 
not to be personally liable for pleading a false plea, 212. 
judgment against, not to affect real property of deceased person, 212. 
subsequent, may have execution on judgment recovered by first executor, 213. 
when not to be charged with demands, &c. specified in inventory, 213. 
actions against, when to be referred to referees, 213. - 
to give notice of their appointment, 311. 
proceedings against, on charge of wasting estate, 312. 
not obliged to defend suits commenced against them within one year after their ap- 
pointment, in certain cases, 313, 
- need not plead specially, 313. 
limitation of actions against, 314. 
may bring actions for injuries done property of deceased, in his life time, 314. 
when to discharge mortgage, 315. 
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EXECUTORS AND ADMINISTRATORS, ial 
refusing to collect and -pay-over -money,.:&c. by, te be pile waste, in cestaim canes, 
315. 
when. to sell real estate, 316. 
EXECUTORS, 
to prove will or refuse the trust, in thirty days, 310. 
to give bond, 310. 
when action of account may be brought by, against co-executors, 311-- 
in their own wrong, who.to be, 310, See executors. and administrators: 
foreign, how to give bonds, 313, 
EXTORTING, 
money, &e. by threats, how : punished, 348: 
EXTREME CRUELTY, 
a cause for divorce, 140. 


FALSE INVOICE, ; 

of cargo, penalty for making, to defraud insurer, how punished, ‘354: 
FALSELY PERSONATING ANOTHER, 

and receiving money, &c. in the assumed character, how punished, 354, 
FALSE PRETENCES, x 

obtaining property by, how punished, 354. 
FALSE PROTEST, 


made to deca and.defraud owner:or. PET -ship, &e,-or goods, how panished, 
355. 


FARO, 
penalty for dealing cards at, 364. 


FEES, 
of collector of taxes, 53. 
of judge advocate, 77. 
of brigade inspector, 77. 
of military store-keeper, 77. 
of members of court-martial, 78. 
of constables and sheriffs, for collecting fines imposed by court-martial, 78. : 
of district surveyors, 99, 100, 160. 


í 


-> of clerk of county commissioners, for services in relation to strays, 120. 


of justice, for certificate of strays, 120. 
of clerk of county commissioners, for recording description of marks of cattle, &c. 
221.5 
ef inspectors, 130. k 
~ of clerks of courts, 387, 388. 
of sheriff, 388, 389. 
allowed prevailing party in a suit where an attorney has been employed; 389, 390. 
of supreme court commissioners, 390, 391. 
of masters in chancery, 391, 392. 
of solicitors in chancery, 292, 393. _ 
of coroner and jurors, on inquest, 393. 
of justices of the peace, 393, 394, 
of district attorneys, 394, 395. 
of constables, 395. 
ef witnesses, 396. 
of registers of deeds, 396. 
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FEES, 
of judges of probate, 396 to 398. 
of commissioners appointed by judge of probate, 398. & 
on sale of mortgaged premises by advertisement, 398. Ş 


for publishing legal notices in newspapers, 398. 
of jurors, 399. : ie 
for writing an advertisement in certain cases, 399. 
tables of, to be set up by officers, 399. ~ 
no more to be taken than are allowed by law, 400. 
FEE TAIL, i : - 
person seised i in, to held allodial estates, 178. + 
FENCES, 
what to be legal, 114. 
division of, to be recorded, 115. 
partition, how made and repaired, 115, 116, 117. 
FENCE VIEWERS, - 
to be elected in each town, 115. 
their powers and duties, 115, 116, 117. 
their compensation, 117. 
FERRIES, 
how regulated, 122. 
license to keep, by whom granted, 122. os 
not to be kept without license, 122. Pa P 
tolls of, how fixed, 122. 
grantee.of license to purchase boats of} previous keeper, 122. 
FERRYMAN, 
his duties, 122. 
to obtain license, 122. 
FINES, 
imposed by court-martial, 70, 71. 
for unofficer-like conduct by militia officers, what to be, 73, 74. 
for refusing to pay over moneys by militia officer, 73. 
for non-attendance at parade of militia, &c. 74, 


for desertion, disobedience of orders, discharging fire arms, want of equipments, &e. 
T14, 75. 


how collected, 76. zi 

how expended, 77. 

for damaging book, &c. taken-from library, 83 

for breach of the law regulating marriages, how. collected, 140. 

how collected in certain cases when imposed by justice, 343. ~ ‘ 

to belong to the territory when not expressly appropriated, 383. pe Le 
FISHERIES, 

how regulated, 121. _. 


FISH, > 
not to be prevented from passing in streams by dams, &c. 121. 
passage for, to be made through mill-dams, 121. : pom 
to be inspected, 126, 127, 129, 130. 
how packed, 129. af 
FLASH BOARDS, 

malicious injury to, how punished, 355. 
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FLOUR AND MEAL, g 
to be inspected, 126. 
how packed and inspected, 127, 
casks of, to be branded, 127, 
_ fraud in packing, how punished, 127. 
FLUME, - 
malicious injury to, how punished, 355. 
“FOLIO,” 
” its definition, 400. 


FORCIBLE ENTRIES AND DETAINERS, 
forcible entries into lands forbidden, 148. 8 
manner of proceeding in action for, 149, 150, 151, 152. 
FORGERY AND COUNTERFEITING, . 
how punished, 356, 357. 
uttering forged deed, rècord, note, &e. 357. 


forging note or certificate, &c. issued by authority of territory, how punished, 357. 
bank bills, &c. 357. 


having counterfeit bank bills, &c. with intent to pass them, 357. 
uttering or passing counterfeit bank bills, &c. 357. 


making engraving, &c. tools to be used in counterfeiting, or having them i in ponent 
357. 


fraudulently: connecting different parts of bank bills, &c. so as to make an additional 
one, 358. 


affixing fictitious signatures to notes, &c. 358. 


counterfeiting coin, or having counterfeit coin with intent to pass it, 359: 
making tools for coining, 358. 


FORNICATION, 

how punished, 365. 
FRANCHISE, 

of corporation, how attached and sold, 147, 148. 
FRAUDULENT CONVEYANCES, 

to be void, 161, 162, 163, 164. 

of land, penalty for making in, certain cases, 355. 
GALLON, 

to be the standard of measures of capacity, 176. 
GAMBLERS, 

may be pat under guard during parade of militia, 67. 

guardians for, when to be appointed by judge of probate, 29% ` 

how punished, 364. 
GAMING, 

not allowed at taverns or groceries, 123. 

at prohibited games, how punished, 364. 
.GAMING DEVICE, 

penalty for keeping, &c. 364. 
GARNISHEE, 

when and how to be summoned, 166, 332. 

to appear and answer, 166. 

may be held to bail in certain cases, 166. 

when to recover costs, 166. 
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GARNISHEE, : 
scire facias, when to issué against, 167. 
how discharged, 167. s 


judgment and-execution against, when to be awarded, 167. 
how summoned by process from justice, 337. 
judgment against, when to be rendered by justice, 338, 
how to discharge himself, 338. 
when to be arrested on process issued by justice, 339. 
how discharged from arrest, 339. 3 
when to be committed, 339. 

GATES, 
may be erected across cart way, 110. 

GENERAL ISSUE, 
when to be pleaded, 203, 209. 

GOVERNOR, ` ` l 
to appoint certain officers with the een of the council, 55, 80, 81, 82, 83, 94, 126. 
to have the custody of the great seal of the territory, 156. 
to call special sessions of the legislative assembly, 157. 


to issue warrants for the execution of persons under sentence of death, 379. 
GRAIN, 


how to be ground by miller, 132, 
GRANTEES, 
of land let to lease, to awe same powers over he land as their’; grantors, 195, 
GROCERIES, 
keepers of, how licensed, 123. 
how regulated, 124. 
GROSS FRAUDS, 
at common law, how punished, 354. 
GUARDIANS, 
' of minors, may be appointed by court on trial of petition for partition of land, 192. 


of party who has become insane after the commencement of a suit, may be ‘appdinted, 
207. 


. ad litem, for minor, how appointed,. 211, 325. 
when not liable for costs, 211. 


when to be appointed by court of chancery 4o make sale of minor’s réal estate, 283. 


for minors, drunkards, gamblers, idiots, &e. when to be appointed by judge of probate, 
298, 299. 


of idiots, their authority, 315. 


of minors, idiots, &c. may sell real estate in certain cases, 316. 
GUIDE POSTS, 


to be erected at the forks of roads, 112, 
penalty for destroying, 112, 356. 


HABEAS CORPUS, 

proceedings on writ of, 219, 220, 221, 222; 223; 224; 225, 2B. See writ 
HEALTH, 

public, how preserved, 125, 126. 

offences against, how punished, 350. 
HEIRS, 


how to take property, 184, 185. 
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HEIRS, 
when liable for debts of ancestor, 215, 216, 217, 218.. 
how to give preference in payment of debts of ancestor, 215, 216, 217. 
when liable for debts of ancestor by reason of having land descend to them, to be pro- 

secuted in a court of equity, 216.. 
demands against, how collected, 307. 
_ HIGHWAYS, 
how opened, amended and repaired, 107 to 114. 
applications for, how made, 107, 114. : ; 
viewers of, how appointed, and their authority, 107, 108. 
how changed or altered, 108, 109. 
who liable to labor on, 110. 
~ property liable to be taxed for the opening and repairs of, 110. 

supervisor of, to open and repair roads and expend money, 111. 
penalty for injuring or obstructing, 112. 
to have guide-posts erected on, 112.. 
bridges, how erected, 113. 
not to be made through burial grounds, 367. 


HOGS, ; 
“may run at large, 117, 
when liable to be taken up as strays, 118, 120. 
marks of, may be recorded, 121. 


HORSES, 
may run at large, 117. 
when liable to be taken up as strays, 118. 
marks of, may be recorded, 121. See stallions, 
HOUSE OF REPRESENTATIVES, ' 
members of, when to be elected, 36. z 
may resign before taking oath, 41. 


vacancies in, how filled, 41. 
members of, not liable to arrest on civil process in certain cases, 157. 


HOUSEHOLD FURNITURE, 
how much to be exempt from execution, 231. 
how much to be set off to use of widow and minor children, 308. 


HUNDRED WEIGHT, 
what to be, 178. 
HUSBAND, 
- abandonment of wife by, a cause of divorce, 140. 
his property, how disposed of in cases of divorce, 140. 
may prosecute action commenced by wife when sole, 206: 


IDIOT. See insane person. 


ILL FAME, 
houses of, 
penalty for keeping, 366. 
lease of such house, when to be void, 366. 
IMPOTENCY, 
‘a cause for divorce, 140. 
IMPRISONMENT, 
sentence of, how executed, 378, 
~ Pa . 


~ 
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IMPRISONMENT, 
solitary, 

how long at one time, 378, 

to be executed before Punishment by hard labor, 378. 
INCEST, 

how punished, 366. 
INDICTMENTS, 

how tried, 346, 375. 

certain offences punishable by, 341. ° f 


for murder of bastard child, may contain a count charging the concealment of the death 
of it, 366. . 


for embezzlement of money, what to allege, 383. 
copy of, to be furnished prisoner in capital cases, 374. 
not to be quashed for certain informalities, 376. 
INFANT. See minor, 
INJUNCTION, 
to stay proceedings in actions at law, when to be granted, 290, 291, 292, 295. 
to stay waste, may be granted, 295. 
INSANE PERSONS, 
time allowed them to redeem land sold for taxes, 49. 


time allowed them to bring action to recover land lost by judgment against them in an 
action of ejectment, 254. 


exception in favor of, in statute of limitation’, 260. J 
to be under care of court of chancery, 285. 


their property, how disposed of by order of court of chancery, in certain cases, 285, 
286, 316. 


guardians for, how appointed, and their authority, 299, 315. 
becoming so after conviction for capital offence, execution to be respited, 379 
INSOLVENT DEBTORS, 
may assign their property for the benefit of their creditors, 170, 171. 
how to make assignment, 171, 172. 
when to be discharged from their debts, 172. . 
INSPECTION, 
of certain articles, how regulated, 126, 127, 128, 129, 130, 131. 
penalty for selling certain articles without, 130, 131. 
INSPECTORS, ° 
how appointed, 126. 
to take an oath and give bond, 126. 
what articles to inspect, 126. 
their duty, 127, 129, 130, 131. 
penalty against, for taking untawful fees, 131, 
INTEREST, 
rate of, allowed, 156. © 
penalty for taking more than the legal rate, 156. 
allowed on judgments, 230. 
INSTRUMENTS, 


written, when acknowledged and certified by the proper officer, to be evidence, 248. 
what to be evidence of the execution of, 250, 
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INVENTORY, 
of estates of deceased persons, 
proof derived from, how rebutted, 213.- 


JAIL, 
to be provided in each county, 102. 
persons confined for debt in, how discharged,. 173, 174, 266, 267. 
~ for what purposes to be used, 383. 
may be used for the confinement of persons sentenced to imprisonment in state‘prison, 
384. See prisons. 
how constructed, 385: 
to be in charge of sheriff, 383. 
JAILER, 
to present to district court a calendar of prisoners, &c, 90. 
to deliver notice, &c. to prisoner, 90. 


JOINT TENANCY, 
how created, 178. 
partition of Jands held in, may be made, 187, 192: 


JOURNEYMAN, . ` 
not to be bound by employer not to set up his trade in any particular place, 136. 


JUDGES, \ 
` of election, 
how appointed, 36. 
to choose clerks of election, 37. 
how long to hold office, 37. 
` _ may impose fine for disorderly conduct at elections, and commit to prison, 39. 

to send poll book to clerk of county commissioners, 40. 
punishment of, for violating election law, 42. 
how paid, 42. > 

of probate, 

` to be appointed in each county, 296. 

` to keep a registry of wills, &c. 296. 

may commit persons to jail suspected of embezzling the estates of deceased persons, 
i lunatics, &c. who refuse to make answers on oath, 298, 299. 

may appoint guardians for minors, drunkards, gamblers, idiots, &c. 298, 299. 
when to hold courts, 300. 
not to act as attorney, &c. in an action which relates to a decree made by him, 300. 
to cause estates to be divided among heirs, &c. 304, 305, 306. 
their fees, 396. 

of supreme court, 

` to appoint clerk of supreme court, 86. 
may solemnize marriages, 139. 

-may issue process to arrest person charged with crimes, 369. See eourts. 


JUDGMENT RECORD, l 
to be made out and filed with clerk, by party obtaining judgment, 226. 
what to consist of, 226. 


JUDGMENTS, 

against counties, how paid, 104. 

amount of, whén to be ascertained by clerk of court, 203, 204. 
y how entered on record, 204, 

how rendered in actions to recover penalty, 208. 

how rendered on report of referees, 209, 210. 
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JUDGMENTS, 


against deceased person, to be preferred in certain cases, 215. 
judgment record of, when to be made, 226. 

not to be set aside for irregularity, on motion, after one year, 227. 
when to be a charge upon lands, 227. 

may be entered upon a plea of confession, 227, 228. 

not to affect lands until filed and docketed, 228. 

Statement of, to be entered in a book by clerk, 228. 

docket of, how discharged, 228, 229. t 
satisfaction of, to be acknowledged when paid, 229. 

to draw interest, 230. 

how rendered in actions of replevin, 275, 276, 277. 

of justices of the peace of other states, &c. how proved, 247. 

in actions of ejectment, what to be, 254. * : 
mot to be reversed for certain omissions, defects, &c. in the proceedings, 257, 258. 
how rendered in cases of set-offs, 279. 

how rendered upon an award of arbitrators, 282. 

how rendered in actions on probate bonds, 318. 

how rendered on plea of confession before justice, 328. 

how set off in justice’s courts, 328, 329. 

how rendered by justice, 329. 

rendered by justice, when to be a lien on land, 330. 


t 


how rendered in district court, in actions removed from justice’ by certiorari, 340, 341. ` 


in criminal cases, how-rendered and executed, 378, 379. z 


JURORS, 


penalty for not appearing on trial of action for forcible entry, &c. 150. 
list of, to be made out by county commissioners, 267. 

who to be selected for, 268. f 

names of, to be put into box, 268, 

how drawn and summoned, 268, 269. 

penalty for not attending court, 268. 


grand, 


number to be sworn, 268 
may be objected to, 269. 


petit, 


may be taken from by-standers in certain cases, 270. 

when to be set aside on account of interest, &c. 270. 

penalty for not appearing when summoned before justice, 323. 
their.oath in criminal cases, 375. 

their fees on inquests, 393. 

their fees for attending courts, 399. 


JURY, 


how summoned in an action for forcible entry, &c. 140. 


. who liable to serve on, 267. 


may be taken to view premises, &c. in certain cases, 270. 

talesmen to serve on, when summoned, 271. 

when to be discharged in case of inability to agree on a verdict, 270. 
-how summoned in trials before justice, 327, 328. ; 


JUSTICES OF THE PEACE, . 


‘their duty respecting strays, 118, 120. 


may send apprentices to jail, or discharge them from their masters in certain cases, 135. 


may solemnize marriages, 139. 
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JUSTICES OF THE PEACE, 
to be appointed in each county, 319. 
their term of service, 319. 
who ineligible to the office, 319, 320. 
to take oath and give bond, 320, 
penalty for acting as-such without authority, 320, 362. 
may continue to act when county is divided, 320. 
conviction of, for bribery, &c. to constitute removal from office, 321. 
to deliver dockets, &c. to nearest justice, when their office expires, 32%. 
“their jurisdiction, 321, 322. 
im what cases may punish for contempts, 321, 322. 
to keep a docket, 322. 
may empower pergons to serve process, 324, 
not to try case when the title to land comes in question, 325. 
may adjourn cause, 325. 
_ how.to render judgment, 329. 
. Judgments rendered by, how made a lien on real estate, 330. 
when to issue executions against the person of the debtor, 331. 
when to allow appeals, 333. 
when to issue warrant to apprehend person charged with an assault, &c. 341. 
` may arrest without warrant in certain cases, 341. 
‘their jurisdiction in criminal cases, 341, 353, 356, 368. 
may issue process to arrest persons charged with crimes, &c. 369. 
may order person to find sureties to keep the peace, 380, 381. 
their fees, 893, 394. 
KIDNAPPING, 
how punished, 349. 
where person aceused of, may be tried, 349. 
LAND, 
to be taxed, 44, 46. 
hew sold for taxes, 48, 49, 50, 
how redeemed, 49, 50. 
taxes to be a lien on, 47. 
lien on, for repairs, &c. 141. 
selling without title, how punished, 355. See real property, mortgage, conveyance and 
partition. i 
LARCENY, 
in dwelling-house, steam-boats, and in sundry buildings, how punished, 352. 
from the person, how punished, 352. 
simple, how punished, 352. 
LARD, 
to be inspected, 126, 127. 
how paeked, 128. 


LAWS, 
how to be distributed, 33. 
“number of copies to be delivered to registers of deeds, 34. 
to be delivered to the proper officers, by register of deeds, and register to take a re- 
` eeipt, 34. 
_ to be deposited in the office of register of deeds, on the expiration of office, 34. 
` surplus copies to be deposited with the librarian, and by him delivered to certain off- 
eers, 34. 
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"LAWS, 
may be'sold by librarian, 34. 
printed copies of, to be evidence, 33, 246. ° : 
LEASES, 
of lands, for a longer term than one-year, void, unless in writing, 162. 
of house used for prostitution, when to be void, 366. 


‘LEASE, ENTRY AND OUSTER, 
need not be confessed or proved, in attions of ejectment, 252. 
“LEGATEE, 
may’be'a witness to will, 182, 183. 
-not to take’ by will, when a witness, 182, 183. 
to contribute his just share, when property devised has been sold to-pay testator’s debts j 
183, 184. 
actions against, by creditor of testator, how brought, “and costs and damages how ap- 
. portioned, 214. 
when liable for debts of testator, 215, 216, 217, 218. 


LEGISLATIVE ASSEMBLY, 

regular sessions of, when to commence, 157. 

special sessions, how called, 157. 

members of, exempt from arrest on civil process, 157. 
“LEWD AND LASCIVIOUS COHABITATION, 

how punished, 365. 


LIBEL, 
in trials for publishing, &c. when’ the truth isa justification, 382. 


LIBRARIAN, 
may sell copies of thë laws, 34. 
how appointed, and term of service, 82. 
to take oath and give bond, 82. 
to take possession of the public buildings, 82. 
to provide room for books, &c. 82. 
his salary, 82. 
to keep register of books, &c. delivered, 82. 
to collect fines, 82, 83. 
may appoint assistant, 83. 
to report to legislature, 83. 
to contract for wood, stationery, &c. 83. 
when to keep library open, 83. ‘ 


LIBRARY, 7 
of the territory, 
where kept, 82. 
who to be admitted to, 82. 
number of books to be taken from, 82. 
fines, &c. 82, 83, — 
when to be kept open, 83. 
of family, 
to be exempt from execution, 231. 
LICENSE, 
of auctioneers, i 
penalty for selliag goods by auction without, 55. 7 
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LICENSE, . 
to show animals, §c. : 
how obtained, 98. 
to keep ferry, 
by whom granted, &c. 122. l 
Sor tavern keepers, ` Ea 
how obtained, 123. ai 
for grocers, 123. i 
~ for retatlers of spirituous, ins 124, 
when to be revoked, 124. 
to marry, 
by whom granted, 139. 
LIEN, 
taxes, to be on land, 47. 
for the cost of repairs, &c. on real estate, allowed, 141. 
not to attach, unless the contract is in writing, acknowledged and recorded, 141. 
when to be dissolved, 141. 
how to be enforced, 142, 143, 144, 145. 


LIMITATION OF ACTIONS, 
against boats and vessels, 170. 
against executors and administrators, 212, 314. 
for the recovery of land, &c. 259. 
of debt, on contract not under seal, 261. 
upon judgments of courts, not of record, 261. 
for arrears of rent, 261. 
of assumpsit, or on the case, founded on contract, 26f. 
for waste, or trespass upon land, 261. 
~ of replevin, 261. 
on the case, 261. > 
for assault and battery, 261. 


: for false imprisonment, 261. 


for slanderous words and libels, 261. 

against sheriffs, &c. for escape of persons imprisoned on civil process, 261. 
against sheriffs and coroners, 261. 

personal, when not specially limited, 261. 

on penal statutes, for penalty or forfeiture, 263. 

bills for relief; on the ground of fraud, 263. 

` pills for relief, in case of the existence of a trust, 263. 


, LIMITED PARTNERSHIPS, 
for what purposes allowed, 153. 
how formed, 153, 154. 
how renewed, 154. 
how dissolved, 154, 155. 
liabilities of partners, 153, 154, 155. 
business of, how conducted, 154. 
capital stock of, not to be withdrawn, 154, 155. 
LOTTERIES, 
penalty for setting up or promoting, &c. 363. 
for selling or advertising tickets in, 363. 
selling tickets, &c. in fictitious lottery, 363. 
prizes drawn, forfeited, 364. 
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MALICIOUS INJURY, 
to cattle, &c. how punished, 355, 
to dams, canals, bridges, mill-geat, &é: how pubidhéd; “385. 
to'fruit or ornamental trees, monuments ¢rectéd to mrk the bogudaeiew of land, guide 
boards, &c. 356. 
MALT LIQUOR, } 
penalty‘for adulterating,-350. 
MANSLAUGHTER, 
how punished, 348. 
MAPS, 
how distributed, 157. 
MARKS, 
a description of, for cattle, &e. to be recorded, 121. 
penalty for using those of‘another, 121. 
penalty for altering, &c. 121. 
of inspector, penalty for counterfeiting, 130. 


MARRIAGE, f 
who thay solemnize, 139. 
who may marry, 139. 
license to marry, by whom granted, 139, 
certificate of, to be transmitted: to clerk of distriét court, 139. 
penalty for solemnizing contrary to law, 140. z 
promises made on consideration of, void unless in writing, 163. 
of executrix’to extinguish her authority, 312. 
MARRIED WOMAN, 
when to redeem land sold'for-taxes, 49. x 
exception in her favor in action of ejectment, 255. 
in statute of limitations, 260, 
may be convicted of burning houses, &t. though:the property burnt may belong to her 
husband, 351. 


MASTER, 
of apprentice, proceeditigs assiitst, ih case of cruelty to‘apprentice, 135. 


_MASTERS IN CHANCERY, 
to be appointed in each county, 94. 
their duty, 94. 
to give bond and take oath, 94, 95. 
neglect of, to take oath and give bond for thirty days, to be deeitied a refusal of office, 
95. 

may be appointed by district court in certain ctisés, 95. 
their fees, 391, 392. 

MAYHEM, 
how punished, 348. - 

MILITIA, 
who liable to serve in, 58. ees 
who exempt, 58. 
officers of, how appointéd, 59. 
officers of, to take oath, 59. ` 
may resign, 
resignation when not to be accepted, 60. 
office, how vacated, 60. 
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MILITIA, 


enrolment of persons liable to serve in, 60. = 
warning or notice to attend training, 60, 65, 66. 
person enrolled, to equip himself, 60. 
inability to bear arms, how determined, 60, 61. 
tavern-keepers to give notice of boarders in their houses liable to duty, 61, 66. 
musicians to be enrolled, 61. p 
not to enlist into other companies, 61. ls. 
Militia how organized, 61,602. 
volunteer companies, how organized and when disbanded, 62. 
how called into-service, 63. 
members of, mot to enlist into fire companies, 63. 
“notice of enlistment and discharge of members of -uniform companies, to be given to 
commandatts of infantry: companies, 63. : 
-uniform, what to be, 63. 
‘discipline of militia, 63. . 
zstaff, how organized, 64. ‘ 
‘aids of commander-in-chief, of major and brigadier-generals, 64. 
adjutant-general, his rank, 64. 
‘inspectors, their rank, 64. 
judge-advocates, their rank, 64. 
‘quarter-master general and quarter-master, their rank, 64. 
-commissary-general, his tank, 64. 
paymaster-general and paymasters, their rank, 64. 
militia when and where to rendezvous, 65, 
-officers to meet for drill, 65. 
courts-martial, who to be subject to, 67. 
how organized, 69, 70, 71, 72. 
sentence to be secret, 70. 
parade ground to be designated, 67. “ 
parade not ‘allowed on election day, 67. 


_ militia when to be called into service, 68. 


drafts of, how made, 68. 

persons wearing disguise, &c. may be put under- guard, 68. 
penalties and fines, 73, 74, 75, 76. 

fees of certain officers and of member of courts-martial, 77, 78. 
adjutant-general, his duties and salary, 78, 79. 
commissary-general, his duties, &c. 79, 80. 

to furnish colors, powder and ball, &e. 79. 


MILLER, 


N 


to brand cdsks containiag flour, 127. 


~ toll allowed to, for grinding grain, 131. 


to grind grain in due turn, 132. 

to provide measures for grain, 132. 

to provide machines for weighing flour and grain, 132. 
penalty against, for taking unlawful toll, 132. 


MILL-POND, 


drawing off water from, without color of right, how punished, 355. 


MINISTERS OF THE GOSPEL, 


` may solemnize marriages, 139. 
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MINORS, 

when allowed to redeem land sold*for ‘taxes; 50/- 

may bind themselyes as apprentices, 134, 135, 

may bring actions, 210, 324. j 

‘their next friend, how appointed, 210, 211, 324, 

their guardians ad litem, how appointed, 211, 325. 

time allowed in which to bring action to recover land lost by judgment against them-in 

ejectment, 254. + 

exception infavor of, in statute of limitations, 260. 

may be'compelled to convey: lands-by-court of chancery. in certain cases, 283, 

‘when to be compelled to perform contracts by court of chancery, 283. 

their real property how to be sold in certain cases,.283, 284, 285, 316. 

guardians for, when to be appointed by judge of probate, 299. 

may choose their own guardians in certain cases, 298. , 
MISCHIEVOUS ANIMALS,. , 

punishment for suffering. to go at large if death ensues, .349. 
MORTGAGE, 

of personal property, 
void, unless mortgagee takes possession of property, or mortgage is-recorded,. 164. 
of real estate, 

to be recorded, 181. 

mortgages first recorded to have preference, 181. 

when deed absolute in its terms, to be, 181. 


8 


when given for'purchase money, to be preferred.to previous judgment against purcha- Í 


ser, 181. 
how discharged, 181. 
containing a power of sale, how foreclosed, 185, 186, 187. £ 
how foreclosed'in court of chancery, 292,.293,: 294. 
to be discharged by executors and administrators-in certain cases, 315. 


MORTGAGEE, 
may redeem prior mortage, 187. 
may purchase mortgaged prémises,, 187. 
MORTGAGOR, 
may redeem mortgaged premises within two yéar¥s'from:sale, 186. 
to retain possession of mortgagéd premises until title: vests in-purcheser, 186. 
his interest in personal property pledged, may: be‘levied-on and sold, 220: 
MURDER, 
how punished, 347. 
attempts to commit, how punished, 348, 349, 
where person charged with, may be'tried, 382. - 
MUSICIANS, 
to be enrolled in the militia, 61. 
not to enlist out of ‘their company Without consent of officer, 61. 
NEAT CATTLE, 
may run at large, 117. 
when liable to be taken up as strays, 118. 
NE EXEAT, 
writ of, to prevent person from leaving the territory until he gives security, when to be 
granted, 295. 
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NEW TRIAL, 


to be allowed in actions of ejectment, 254, 255. 
in criminal cases, when granted, 377. 


NEXT FRIEND, 


of minors, how appointed, 211. 
to give bond, 211. ^ 


NOTARIES PUBIAC, 


N 


to be appointed in each county, 85. 


~ to take oath and give bond, 85. 


their records, papers, &c. how disposed of when office becomes vacant, 85, 86. 
to give notice of protest of instruments, &c. 86. 

to keep record of notices, 86. 

their fees, 396. 


NOTES, 


4 
NOS 


not to be loaned, or put in circulation as money without authority, 145, 146. 

not to be circulated if for'aless sum~than one dollar, or payable otherwise than in 
lawful money of U.S. 146. 

given for bills, &c. unlawfully issued, to be void, 146. 

`when'to be negétiable, 175. ' 

when negotiable and lost, judgment, how recovered on, 249, 323. 

forgery of, or passing, knowing them to be.forged, how punished, 357. 


NOTICE, 


of elections, how given, 37. 

of sale of land for tax, how given, ‘48. 

of protests, to be given by notaries public, 86. 

of application for new roads, how given, 107. 

of application for divorce, how given, 141. 

‘of the attachment of property, how given, 165. 

‘of poor debtor on creditor, 173. 

-of sale of mortgaged premises, how given, 185. 

of special matter, may be given with general issue, 203. 

of sale of goods taken on execution, how given, 230. 

‘of the taking of a deposition, how given, 242, 244. 

proof of publication-of, how. made, 247. 

of:sale of real estate by executors, &c. how given, 317. 

Tees for.publishing in newspaper, 398. 

how published when printer refuses to publish atthe prices established hy law, 398, 
399. i 

-of taxing costs to be given, 404. 


NUNCUPATIVE WILL, 


how made and proved, 182. 


>x 


OATHS, 


of judges and clerks of election, 37. 

of person whose vote is challenged, 38. 
of officers of the militia, 59. 

of members of courts-martial, 70, 71. 
of treasurer of territory, 80. 

of auditor, 81. ae 
‘of librarian, 82. : 

of public administrators, 83. 

of notaries public, 85. : 


os 


OATHS, 
of clerks of courts, 86, 87. " 
/ of sheriff, 87, 88. 
of constables, 93. 
of masters in chancery, 95.. 
of county treasurer, 97. 
of district surveyor, 99. 4 
of registers of deeds, 101. 
of county commissioners, 108, e 
of supervisor of highways, 111. 
of inspectors, t26. 
neglect to take, &c. by officers, not to make their acts invalid, 157. 
to be taken by person applying for wolf bounty, 158. 
of poor debtor, 173, 174. 
what officers authorized to administer, 240. 
how administered to witnesses, 240. 
corruptly and falsely taken to be perjury, 241. 


of justices of the peace, 320. = 
of jurors in criminal cases, 375. - 
of office, to be administered to officers without fee, 400. i 
OBSCENE BOOKS, . i 
penalty for selling, loaning, &c. 366. é 
OFFICERS, 7 


how to exercise authority in certain cases, 35. 
withholding money due county, 54 
militia, 

how appointed, 59, 

may resign, 60. 

to equip themselves, 62. 

to meet for drill, &c. 65 

i official acts of, not invalid on account of neglecting to take the oath required by con- 
gress, 157. 

may prosecute actions commenced by predecessor, 207. 

penalty against, for neglecting to serve process issued by justice, 324. 

when to secure stolen goods, 353. 

penalty against, for neglecting to arrest person charged with an offence, 362. 

refusing aid to, when required, 362. 

taking rewards for omitting official duty, 363. 

net to take greater fees than are established by law, 400. 
OFFICE, .- 

of treasurer of territory, where to be kept, 81. 

of auditor, 81. 

of clerk of supreme court, where kept and when to be open, 86. 

of sheriff, register of deeds, of clerk of district court, and of clerk of county commis- 
sioners, where to be kept, 279. 
OUSTER, 

when to be proved in actions of ejectment, 251. 


OVERSEERS OF THE POOR, 


when to aid poor persons, 133. 


- 


PARENT AND CHILD, t 
bound to support each other, 132. i 
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PARSONAGE, 
not to be taxed, 136. 
PARTITION, : oe 
of lands, 
how made, 187 to 194. 
petition for, what to state, to whom made, and notice of,, how ere 187,. 488. 
how prosecuted, when one of the parties dies, 206. 
may be made of land held by devisees, 218. 
among heirs and devisees,-how made, 304, 305, 306. 
PARTY, 
when to be a witness, 247. 


PAUPER. See “poor.” 


PERJURY, 
by person swearing to his qualifications as an elector, 39. 


how punished, 359. 


subornation of, 359. 

inciting another to commit, 360, 

oath of person convicted of, not to be allowed, 360. 

person suspected of, in court, may,be ordered-to recognize, 360. 
PETIT TREASON, 

to be punished as murder, 383. 


PLEADINGS, 
on petition for partition of land, 189. 
in action of ejectment, 252. 3 
how amended, 257, 258. 
in actions of replevin, how regulated, 273, 274. 
in court of chancery, how regulated, 287, 288, 289. 
PLEAS, = l 
special; not allowed, 203. 
PHYSICIANS AND SURGEONS, 
` not compelled to disclose certain information, when witnesses, 249. 
POISONING, 
7 food, &e. with intent to kill, how punished, 348, 349. $ 
POLL-BOOK, 7 
to be subject to the inspection of any elector, 38. 
to be sent to clerk of county commissioners, 40. 


POLLS, 
when opened and closed, 38. 


. POLYGAMY, 


how punished, 365, i 


kzi 
POOR, 

who to have the superintendence of, 132. 
to be supported by relatives, if of sufficient ability, 132, 133. 
when to be relieved out of county treasury, 133, 134. 
work-house may be erected, for their employment, 134. 
penalty for bringing into the territory, 134. 
when to be removed from county, 134. 


POOR DEBTOR, 
how discharged from imprisonment, 173, 174, 266, 267. 


INDEX. 


PORK, i 
to be inspected, 126, 127. , 
how cut and packed, 128. 
POSSESSION, 
, writ of, to be issued for plaintiff who recovers in ejectment, 254, 
of land, what to be deemed adverse to legal title, 259, 260. 
what to be deemed in subordination to legal title, 259. 
POSTHUMOUS CHILD, 
to inherit, 185. 
POSTING, l 
another, for not fighting a duel, how punished, 347, 
POT AND PEARL ASHES, ‘ 
to be inspected, 126, 127. Ce 
how packed, 128. 
PROTESTS OF INSTRUMENTS, > 
by notaries public, 86. 
fall faith and credit to be given to protests of notary, 86. 
POUND, 
to be the standard of weight, 176, 


PRISONERS, 
charged with a crime, when to be admitted to bail, 371. 
when to be discharged, if not tried, 373, 375. 
need not be asked how he will be tried, 374. 
refusing to plead, to be deemed to plead “ not guilty,” 374. 
when acquitted or discharged, not liable for fees, 376, 
who files a bill of exceptions, &c. when to be allowed to recognize, 377. 
when sentenced to imprisonment, by whom to be supported, 384. 
male and female not to be kept together, 384. 
penalty for selling or giving strong liquor to, 384. 
to be allowed water, wholesome food, &c. 384. 
to have copy of bible or new testament, 385. 
register of, to be kept by sheriff, 385. 
unruly, how treated, 386. 
to be furnished with bedding, clothing and medical aid, 386. 
penalty against, for escaping, 386. 
how liberated, when committed for the non-payment of fine and costs, 342, 386. 
. may be removed, in case of fire, to a place of safety, 386. 
PRISONS, 
how regulated, 383 to 386. 
county commissioners, to be inspectors of, 384. 
to be kept clean, 384. 
escaping from, how punished, 386. 
PROBATE COURT. Seevourts. 
PROCEEDINGS, 
in courts of record, 200. See courts, process. 
PROCESS, 
power of supreme court to issue, 196. M 
how tested, 197, 198, 200. 9 
to be in name of United States, sealed, and in the English language, 200. 
how sealed and when returnable, 200. 
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PROCESS, 

how endorsed, 201. 

how served'on county, town, religious society, school district, absent defendant, corpo- 
rations, &c. 202. ~- 

may be served on attorney of party, in certain cases, 203. 

not to be abated for cireumstantial errors, 209. 

may be served on part of several defendants, 239. $ ; E 


Mo 


how amended, 257, 258. 
not to be amended by clerk; without order of court, 258. 
from court of chancery, when to issue, how tested, served, &c. 286, 287. 
how issued by court of chancery, to compel performance of decree against absent de- 
fendant, 289, 290. 
not to be served on Sunday, 368. f ot f 
issued by justice of the peace, , a 
how to run and how served, 323. 
-~ forms of, 343 to 346. 
PROOF, 
of publication of notice, how made, 247. See evidence. 
PROMISSORY NOTE, 
not to be circulated, if for a less sum than one dollar, or payable otherwise than in 
lawful money of United States, 146. 
not to be issued to be circulated as money, 145, 146. 


, e 


when negotiable, 175. ` 
when negotiable and lost, judgment how recovered on, 249. See notes. 
PROPERTY, 


when and how to be attached, 165. 
~ how released from attachment, 166, 167. 
when attached, how sold, 168. 
in another county, how attached, 168. 
how taken on execution and sold, 230, 231, 232, 233, 331, 332. 
what exempt from execution, 231. 
of habitual drunkards and insane persons, how disposed of, by court of chancery, in 
certain cases, 285, 286. 
how attached on process from justice, 337. 
PROSECUTORS, 
in criminal cases, when liable for costs, 342. 
when to be paid for their time, &c. 353. 
to have one half of fine imposed for selling obscene books, &c. 366. 
PROVISIONS, 
. corrupted or unwholesome, penalty for selling, 350. 


—_ 


RAPE, - 
-how punished, 349. 
assault with intent to commit, how punished, 349. 
REAL PROPERTY, 
- its tenure,’ 178, 
who may purchase, hold, convey and acquire tiile to, by descent, 178. > 
may be conveyed by deed, 179, 180. 
mortgages of, how made, &c. 181. 
how deyised, and estates therein how settled, 182, 183, 184, 185. 
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REAL PROPERTY, 
to be charged with debts of deceased person, when the personal property is insufficient 
`. to pay them, 184. ; 
of deceased person, how to descend, 184, 185. 
partition of, how made, 187, 188, 189, 190, 191, 192, 193, 194. 
-of deceased person, not to be affected by judgment against executor or administrator, 
212. 
. how taken and sold’ on execution, 232, 233. 
how redeemed, when sold on execution, 234. 
title to, how acquired by creditors, when sold on execution, 235, 236, 239. 


belonging to infant, how to be sold, on his application to court of chancery; 283, 284, 
285. 


of deceased person, 
how disposed of, when it can not be divided among-his heirs, &c. 205. 
of deceased mortgagee, when to be assets, 314. 
how sold by executors, &c. 316; 
RECEIVERS, 
of the effects of corporations, 
when to be appointed, and their authority, 146, ‘147. 
of the United States land-office, 
their receipt, when to.be evidence of title to land, 195. 
of stolen goods, 
how punished, 353. 


RECOGNIZANCES, 
not to bind lands, Be. 228. 
to be entered into, to procure a stay of execution, 330. 
in case of appeal from justice’s court, 332- 
of persons.charged with crimes, how taken, 371, 377. 
proceedings on, when forfeited, 373. 
of witnesses, for their appearance at court to testify in criminal cases, 372. 
to keep the peace, how taken, 380, 381. 
RECORDS, 
of surveys, to be kept by distriet.surveyors, 100. 
of register of deeds, how kept, 101, 102. 
of the courts of ether states, to be evidence, 246, 247, 
REFEREES, 
how appointed, in certain cases, 209. 
when appointed, in actions against executors, &c. how to proceed, 313. See arbitration. 
-REGISTERS OF DEEDS, 
to keep a statement of the laws delivered to officers, and take receipt, 34. 
to be elected in each county,-100, 101. 
their term of service,. 100, 101. 
to surrender books, papers, &c. to successor, 101. 
to take oath and give bond, 101. 
to be removed from office; by county commissioners, in certain cases, IOT. 
may be appointed by county commissioners, in certain cases, 101. 
to have rooms furnished for keeping records, &c. 101. 
to keep a.book, and enter therein all instruments left to be recorded, &c, 101, 102. 
may appoint deputies, 102. 
where to keep their offices, 279. 
to keep instruments left with them for that purpose, 248. 
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RELIGIOUS WORSHIP, 
penalty for disturbing, 367. , 
REPEAL, ° 
of the acts of the territory of Michigan, 404. 
of certain acts passed by the legislative assembiy of Wisconsin,. 404 to 407. 
of an act, not to revive former act, 404. 
not to affect rights, &c. acquired before repeal, 407. 
not to affect penal liabilities and prosecutions, or the tenure of offices, 407. 
of the acts of Michigan, not to affect private rights, &c. 407. 


REPLEVIN, 
action of, how regulated, 271, 272, 273, : 274, 275, 276, 277, 
pleadings in, how regulated, 273, 274. See actions. 
before justice of peace, how regulated, 334, 335, 336. 


RETAILERS OF SPIRITUOUS LIQUOR, 
license for, how obtained, 124. 
RESTITUTION, 
of land, &c. unlawfully held, to be made, 149: 
form of writ of, 152. 
RETURN, 
of votes, how examined, 40. 
of election to fill vacancies, 43. 
of elections, not to be refused for irregularity, 43. 
of brigade inspector, 78, 79. 
to treasurer of territory, how made, 80. 
of scholars, to be made by school inspectors, 138. 
of an officer, &c. to any court, may be amended, 257. 
imperfect or insufficient, of an officer, not cause ior reversal of judgment, 257, 258. 
REVENUE, : 
territorial, 
how provided for, 43, 383. 
` county, . 
how assessed and collected, 44, 56, 57, 123, 124. 
RIOTS, 
how suppressed, 368, 369. 
duty of officers, in case of, 368. 
destroying, &c. in riots, how punished,, 369: 
ROADS. See highways. 
-ROBBERY, 
when robber is armed, how punished, 348. 
when not armed, 348. 
assault with intent to commit, how punished, 348. 
ROD, $ 
how many yards to contain, 175. 
ROSTER, 
of officers, 10 be kept by adjutant-general, 78. 


SALE, 
of land for taxes, how made, 48, 49, 50,. 51. 
“by auction, subject to tax, 56. 
of goods to be deemed fraudulent unless vender takes possession, 163. 
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of property attached, how made, 168. - 
of mortgaged premises, how made, 185, 186. 
of property taken on execution, 230, 231, 232, 233. 
of real property by infant, when made by order of court of chancery, "283, 264, 236. 
of mortgaged premises under decree of court of chancery, how regulated, 202, 293, 
294, 


of real estate, by executors, &c. how made, 316. 
of property taken on justice’s execution, how-made, .331, 332. 
SCHOOLS, 
how regulated, 137, 138. 
teachers of; tobe examined, 137. 
tax for, how levied, 137. . 
trustees of, nay be chosen, 138, 
their duty, 138. 
SCHOOL DISTRICTS, 
how formed, 137. 
SCHOOL FUND, 
how apportioned, 138, 
‘SCHOOL.-HOUSE, 
to be exempt from tax, 136, 
how built and kept in repair, 137. 
SCHOOL INSPECTORS, ~ 
how elected, 137. 
to examine teachers and inspect schools, 137. 
te have charge of school-houses, and lease school lands, 137. 
to make return of number of scholars, 138. 
SEAL, 
to be procured by adjutant-general, 79. 
to be used by county commissioners, 105. 
of the territory, who to have the custody of, 156. 
of supreme and district courts, 156. 
to be furnished courts by treasurer, 156. 
temporary, may be used, 156. 
device used by person in lieu of, to have the effect of seal, 156, 
certain seals adopted and ordered to be distributed, 157. 
the impression of, on paper sufficient, 200. 
SECRETARY OF THE TERRITORY, 
to send for election returns in certain cases, 41. 
SENTENCE, - 
how given in criminal cases, 3 378. : 
how executed, 378, 379, 385, 
of solitary imprisonment, how exeeuted, 385: 


SEPULCHRE, 
violation of, how punished, 367. 
SET-OFFS, 


in what cases allowed, and how regulated, 277, 278, 279. 
to be allowed in actions by and against executors, &e. 279. 
to be allowed in courts of chancery, 283. 

of judgments, when allowed in justices’ courts, 328, 329. 
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SHEEP, 
may run at large, 117. 
when liable to be taken up as strays, 120.. 
SHERIFF, k 
to post notices of election, 37. 
to serve notice of their appointment on judges of election, 37. 
to be appointed in each county, 87. 
to take oath and give bond, 87. 
neglect by, to enter into bond for tweaty days, to be deemed refusal of office, 88. 
to appoint under-sheriff and deputies, 88, 89. 
to have custody of jails and prisoners, 89. 
to preserve the peace, &c. 89.. 
may command the power of county, 89- ` 
not to charge prisoner with drink, &c.. 90. 
not to take unlawful fees, 90, 91. 
not to hold other offiees, 96. 
may pass through other counties with prisoner, 90. 
not to take bond,.&c. not provided by law, 90.. 
to be reimbursed for loss oecasioned by escape of prisoners through insufficiency of 
_jail, 102. 
to order election for choice of county commissioner in certain cases, 104. 
his compensation for attendance on county commissioners,. 107. 
may require: security to indemnify him for levying on preperty, 239. 
limitatian of actions against, 261. 
where to keep his office, 279. 
how to execute sentence of death on convict, 379. 
to have the charge of jails, 383. 
his fees, 388, 389. 
SHINGLES, 
to be inspected, 126. 
how made and put up, 126. 


SMALL ‘POX. 
~ penalty for causing the spread of, 350. 
SOCIETIES, 
religious, 
lands conveyed to, how to descend, 136. 
trustees of, their power over land, 136. 
what property belonging to, exempt from tax, 136. 
SODOMY, 
how punished, 367. 
SOLICITORS IN CHANCERY, 
their fees, 392, 393. 
SPIRITUOUS LIQUOR, 
not to be sold without license, 124. ' 
nor to Indiars, 125. 
domestic, to be inspected, 126, 127, 131. 
penalty for adulterating, 350. 
not to be sold or given to persons confined in prison, 384, 
STALLIONS, A l 
not to run at large, 120. 


x 
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STANDARDS OF WEIGHTS AND MEASURES, ! 3 
what to be, 175, 176. - . 
to be procured by treasurer of territory, 171. : 
for county, how procured, 177. l : ; 
how stamped, 177. f T 
N to be delivered by county treasurėr to his successer, 177. : : 
STATUTES, ; i . : 


j > how to be construed, ‘38, 
j of Great Britain not to be in force, 407. See laws. 

STAY OF EXECUTIONS, 
when allowed, 329. 

STEALING. See larceny. 

STRAYS, 
when to be taken up, 118. 
when taken up, owner to be notified, 118. ; 
when to be appraised and advertised, 118, 119, 120. \ 
description of, to be posted up, 119 
may be worked, 119. 
penalty for unlawfully selling or taking up, and meer to advertise, 119, 120.. f 

SUBPŒNAS, ; 


for witnesses, who may issue, 72, 241, 374. 
how served, 241, 326. 


form of, to be used by justice, 344. 
SUITS. See action. 
SUMMONS, 


how served in action for forcible entry and detainer, 14% 
form of, 152. 


when action may be commenced by, 201, 323. 


how served on county, town, precinct, parish, school district, corporation, person out of 
the territory, 202. 


form of, to be used by justice, 343. f i 
how served when issued by justice, 323. 
SUNDAY, 
labor, &c. prohibited on, 367. 
what time to include, 368. 
writ not to be served on, 368. 


* 


` 


SUPERVISORS, : ` 
actions by or against, how determined, 105. 
of highways, 


their powers and duties, 111, 112, 113. 
to take oath, 111. 
their compensation, 112. i 

SUPREME COURT. See courts. 7 

SUPREME COURT COMMISSIONERS, 

' their duties, 95, 96. i 
official acts of, not invalid in consediienge of their being more in any county than it 
was entitled to, 97. 

their number in each county, 97. 
may solemnize marriages, 139. 
their fees, 390, 391. 
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SURETIES, 
in bail bond, when liable for debt of principal, 265, 266. 
may arrest and surrender principal, 266. 
for stay of execution, when liable, 330. 
their liability in case of appeal from justice, 334. 
in recognizances for the appearance at court of person charged with crime, their liabi- 
lity, 373. 
to keep the peàce, in what cases to be procured, 378, 380. 


SURVEYORS. See district surveyors. 


SURVEYS, 
how to be made, 100. 5 7 
_ of towns, how made, 160. ' 
SWEARING, 
mode of, by witnesses, 240. 
corruptly and falsely, to be perjury, 241. 


TALESMEN, 
to serve ‘on jury, when to be summoned, 271. 


TAVERN-EEEPERS, 
to give account of boarders liable to military duty, 61, 66- 
licenses for, how granted, 123. 
what to keep for the accommodation of guests, 123. 
. to give bond, 123. 
license to be taken from, in certain cases, 123. 
not to sell spirituous liquor to minor, &c. 124. 
nor to Indians, 125. 


TAVERNS, 
how regulated, 123, 124. See tavern-keepers. æ 


TAXES, 
five per cent of, set apart for territory, 43. ` 
to be assessed on what property, 44. 
not to exeeed ten mills on the dollar, 44. 
how laid on property omitted in previous years, 46. 
amount and rate of, how determined, 47. ` 
: to be a lien on real estate, 47, 50. l 
by whom collected, 47. 
payment of, how demanded, 48. 
when laid in gross upon land owned by several, 48. 
may be colleeted by distress, or by sale of land, 48. 
notice of sale, how given and what to contain, 48- 
-proof of publishing notice, how made, 48. 
sale of land, when and how made, 49, 50, 51. P 
certificate of sale to be given, and its effect, 49. 
land sold may be redeemed by owner in two years, 49. 
by idiot, &c. in five years, 49. 
if not redeemed, a deed to be given, 49. 
lands of minors, when to be redeemed, 50. 
lands, how redeemed, 50. 
taxes to remain a charge on land when land is not sold, 50. 
.. illegal, to be repaid to the person of whom collected, 50. 
lists of delinquents to be posted, 5}. 
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TAXES, a 
may be collected for two years after collector is bound to settle, 52. À 


- bonds of collector, how taken, 54, 55. n 


TENANCY IN COMMON, 


illegal, may be remitted by collector in certain cases, 52. 

assessment roll to be delivered to successor of collector in certain cases, 52. 
may be paid by county order, 52. 

to be paid by collector to county treasurer on first Monday of January, 53. 
suits against collector, how brought, 53, 54. Na 

to be levied on sales by auction, 56, 57, 58. 

to whom paid, 57. 

poll, not to be collected of mounted riflemen and dragoons, 62. 

for tavern licenses, to be paid into eounty treasury, 99. 

by whom to be levied, 105. 

property liable to, for making highways, 110. 

when laid for making highways, to be collected by collector in certain cases, 114. 
what property belonging to religious societies to be exempt from, 136. 

rate of, allowed for support of schools, 137. 


ant 7 


how created, 178. f 


TENANTS, 
in tail, 


conveyance by, when to convey allodial estates, 178. 


in common, : 


lands of, may be divided, 187, 192: 


TENDER, 


when to be made, 208, 209. 


TITLE, 
fo real estate, 


not to be questioned by reason of alienage, 179. i 
when proved by receipt of the receiver of U.S. land ii 195. 
not to be tried in suits before justice, 325 


TESTIMONY. See evidence. 
TOLL, 


rates- of, allowed to owners of grist mills, 131. 


_ unlawful, penalty for taking, 132. 


right of, by corporation, how attached and sold, 147, 148. 


TOMBS, 


penalty for injuring or defacing, 367. 


TON, ` 


what to be, 178. 


TOWN, ~ « && 


may elect fence viewers, 115. 

when to be a school district, 137. 

map or plot of, to be recorded, 159, 160. > 
how laid out and surveyed, 159, 160, 161.. 

how vacated or altered, 161. 

process, how served on, 202. 


TOWN PLOTS, zs 


to be recorded, 158, 160. 
how drawn, 159. 
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TREASURER OF THE TERRITORY, 
how appointed, term of service, 80. 
to take oath and give bond, 80. 
to pay warrants drawn by auditor, 80.~ * 
to lay before legislature a statement of the condition of treasury; 80. 
his salary, 80. —- 
returns to, how made; 805 

. ` -~ to keep his office at the seat of.government, 81. 

to furnish courts with seals, 156. 
to procure standards of weights and measures, 177. . 
to be sealer of weights and measures, 177. 


TREASURERS OF COUNTIES. See county treasurer. 


TRESPASS, 
wilful, to gardens, orchards, &c. how punished, 356. 
TRUSTEES, , 
of religious societies, 
their authority over the property. of the society, 136. 
of schools, i - 
how chosen, their power and duty, 138. 
TRUSTS, 
grants of, to be void unless in writing, 164. 


UNDER-SHERIFYF, 
. to be appointed in each county, 88. 
when to execute the office of sheriff, 88, 237. 
UNWHOLESOME PROVISIONS, ` 7 
penalty for selling, 350. 
UNIVERSITY LANDS, 
~ how selected, 158. 


UNLAWFUL ASSEMBLIES. See riots. 


VACANCY, - 
in council and house of representatives, how filled, 41, 42. 
in office of delegate to congress, how filled, 41. 
in offices of members of the legislature, how filled, 4t. 
how created by militia officer, 60. 
in members of court-martial, how filled, 70. 
in office of district surveyor, how filled, 100. 
in office of register of deeds, how filled, 101. 
in the office of county commissioners, 104. 
VENIRE FACIAS, 
~ for summoning jury, when to be issued, 268, 271. 
> form of, to be used by justice, 344. 
VERDICT, - 
in actions for forcible entry and detainer, 153., 
in actions of ejectment, how rendered, 252, 253. 
VESSELS. See boats and vessels. 


VEXATIOUS SUIT, 
penalty for bringing, 218. 


VIEWERS OF HIGHWAYS, 7 
how appointed, 107. a 
their powers, 107, -108. oe a 
VIEW, 
by a jury, may be ordered, 270, 375. : . 
VOTES, — - 7 
when to be received, 39.° 
how to be examined and entered, 39. 
VOTER. See elector. 
WARRANTS, ; . os 
on treasurer, how drawn, 80, 81. ; 
to be countersigned by treasurer, 81. 
to take boats and vessels, how obtained, 169. 
when to be granted for relief of person held in illegal confinement, 224. 
when to be issued by justice of the peace in civil suits, and how served, 323, 324. l 
when to be issued to apprehend person charged with assault, &e. 341, $ 
form of, to be used by justice in civil cases, 344. 
how issued to arrest person charged with crime, and how served, 370. i 
for the execution of convict under sentence of death, to be issued by the governor, 379. 
WASTE, 
limitation of actions for, 261. 
not to be permitted by tenant in dower, 309. 
- what to be deemed, by executors, &c. 315. 
WEAPONS, 
person carrying, may be bound to keep the peace in certain cases, 381. m 
WEIGHTS AND MEASURES, E 
* howregulated, 175, 176, 177. 
WIDOW, l 


may waive provision made in will, and claim her dower, 184. ' 
to have a portion of husband’s personal estate, 302, 308. ' : . 
may remain in dwelling-house of her husband, 308. 
may sue for her dower, 308. 
when to have dower assigned to her as of a third part of rents, issues, &c. 308. 
WIFE, l 
provision for, in cases of divorce, 140. 
not to have dower when divorce is decreed for her adultery, 140. 
how to bar her dower, 180. 
WILL, . 
- of real property, how revoked, 182. 
nuncupative, how made and proved, 182. 
foreign, copy of, may be filed in probate court, 183. 
- proof of, when lost, how taken by court of chancery, 283. 
when proved by deposition of the witnesses, 300. 
of personal estate, how altered, 302. 


WINE, . l | 


# 


not to be sold without license, 124. - 
nor to Indians, 125. o. 
penalty for adulterating, 350. 


not to be sold or given to persons confined in prison, 384. 
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WITNESSES, 
how subpenaed, 72, 241. 
penalty for not appearing on trial of an action for foreible entry, &e. 150. 
how sworn in certain cases, 240. 
when allowed to affirm, 240. 
religious belief required of, 241. 
not obliged to attend unless his fees are tendered, 241, 327. 
his liability for not attending when duly subpoenaed, 241, 327. 
may be compelled to give his deposition, 243, 246. : 


members of certain corporations may be, although corporation may ve Interested, 246. 


_parties may be, 247. 


not excused from answering questions on the ground that the answer will establish a 


_ debt against him, 249. 
when physicians or surgeons, not compelled to disclose certain information, 249, 


tion, 249. . 
penalty for not appearing before judge of probate, 300. 
to recognjze for their appearance at district court in certain cases, 342. 
may þe kept separate, on the examination of persons charged with crimes, 371. 
may be ordered to recognize for their appearance at court, 372. 
bound to attend in criminal prosecutions without having fees tendered, 374. 
their fees, 396. 


when coming from without the territory, or poor, court may order their expenses to be 


paid, 401. 
WOLVES, 
bounty for destroying, may be given by county commissioners, 158. 
bounty, how obtained, 158, 159. 


WORK-HOUSES, 
may be built for the poor, 134. 


WRIT, 

of attachment, 
when to be issued, 165. d 
how served, 165. 
when to be issued by justice, and how served, 337, 338. See attachment. 

of error, 

~ may be brought on judgments, for partition of lands, 192. | 

writs, how to be sealed, tested and dated, 200. 
when to be made returnable, 200. 

- how endorsed, 201. 


how served on town, county, precinct, parish, school district, Speen defendant, cor- 


porations, &c. 202. See process. 
of habeas corpus, 
who may have, 219. 
‘application for, how made, 219, 220. 
to be granted without delay, 220. 
penalty for refusing, 220. 
return to, what to state, 220. 
~ penalty for disobeying, 221. 
person for whose relief brought, when to be discharged, 221, 222, 
when to be remanded, 221, 222. 


~ - when to be bailed, 222. 


when to be returnable, how, and by whom served, 225. 


members of aggregate corporations may be, to testify against the interest of corpora- 
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WRIT, y R wigs 
: of possession, i i ae 
to be granted to plaintiff, who recovers in ejectment, 254. a 
of inquiry, `. e 
to assess the value of mesne profits, when to be issued, 256. ; á « z P 
to assess the value of property, in actions of replevin, 275, 2%. a 
of replevin, RS l se 
form of, 272. á ‘| 
_how served and executed, 272, 273. 7 ee 
to be executed by the coroner, when sheriff is a party, 277. . 3 
issued by justice, form of, how served, &c. 334, 335. Š z 
of ne exeat, i r i , 
- when to be granted, 295. j Son es 
of dower, . ‘ 
-when allowed to widow, 308. P 
of seisen, 309. : ; jl 
of certiorari 
to remove proceedings before justice to district court, when to be allowed, 151, 340. ‘ 
forms of, to be issued by justice, 343 to 346. i ` 
YARD, i 
to be the standard measure of length and surface, 175. 
how divided, 175. ' 
a4 
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